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TEHFXaA—tnThsd (brdtiEL V2l Y v efke LT
BYEERTICBT 5%, BMoL)ic7 o bl L 2o EE,
EXR—OHBETEMT CH->T, AOLEL, LREEFLHV,

INDATELIX, 20812 L 2NEZE (Governor) "IN E#HEEL T3,
INiE, 830 County I2X4r 341, Z5#IZ L 5 Supervisor #° % NAT
RHATT S, A7 T4 NO/NEMNOR T HiGERE LT, City (&I
Mayor), Village ({3 President), 35 X (¥ Township (i3 Supervi-
sor) b b, ERVMEMIL, “WITNLA4ET, ZOHBEKIERNL
BIZL-oTEEING, ZLT MEEHT, ZNLHWFHBEKDITIEA
ED, HODEREFE->TWE, [ITEAE]| EWwIdiE, s7> 2y
TRABRN BB TH B2, RICITALDERLZRAET ST
DIFERIRMD T {, BEMELZRICHERSE A7 T 4 O Sheriff I2FER
TR EIANHEPLTHE, 51T, ITHVIMNERFDL ) TK
PO KZEICIE, FOX ¥ > A% EFiET 2 Campus Police 7%, KD
BT ABICBWTHEET S,
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HEMRIZEBEIC AN A T B, Ld, LA EREMAMICIE,
i DAL L AT, BHBA OB H - TY, &HIZFIE
WY DA TH S, HH2IFEEKE S N2 HEREDFN 2 B2 Buvds
L7ze SN eizid, TNLRNNEFIZTDEREEINHW0 H 5
DT ETHB, JH, FIF St. Charles » > 5 AT# 2,000 7 Village
RN, ZZICLMNERENH -, BEOBERLQL L2,
EROMC 2 DEE (Deputy) &, 3£/D/ = 74 LNEE (K
BRE) 0L Tho T,
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TIREFEMTH - T, L XHEFRBICBW T, T ATHD EV) A
Thd, HOHEKZIZ, TA)HICBTLILAERNRAFEKDFERII,
ZZIZHBERZME L, BE L TERIE, LBICLHEOHED
B4 WM 23 5N5ZEHLHET, TONE, TEOERY
DT bRN SV LEINEZ L, LITLIETHD EHWE, &
2 DRMNEERIE, FADBEEBERICE 5T, BERMAHEIKEVWE WS 2
EThB, LT, BIOKNERIZ, TEEBMEMICANTRE»Z S,
F A HETEOBBEL iy, BENENTETBICTLY, &
AL S TR I7FEL DGR CnEL258H2, L)
ZETHDL, £H)VITRDL, HEEFBEAAD L, AE—FERTD
PE oK, 20U EvwbiznT, RUE»r LB TELRZED
A, MFLMLELTIC, VoXa—twoTiubE-TLE-72, &
VO RERMGWIEZ 2D B o Tz, BOETIE, I YA INILKRF D School
of Criminal Justice 7 XA Hul &% - €, BEEOWEIIL L) N %
ATV LD, ZNTHLEZ TR, ENZETHT,

ZDE ) BREDEDHDBIZL DD LT, REHEBS L OBEEED
BIRE L TRV T W DiE, W) FTH L CERDEEL BIEE#R L,
ENEFICHTIAMEERLICEZLDTH D), FERERL KD 2T,
LI A AT L8282 LI Ly, S L3 2B 255
DEEDREMICIZ, BERATHLIMEL TE, ZEHIET 2004345,
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(2) HEHDEEN—F LT, T VHERBEOMEL, HH#X
NORFERREZBAL TAHL I, To o> 7HlE, 227 MMNE
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DHEEIEIH L), ZOMHE0% EX->TEY, B EFEERANK
BETHTH B, BREOANWEBIIBERLUTTE (Db 74 VT
77116 &), JEEHEHLEIZ35E (9 BFIEE Detective 164 ) TH 5, 21
DN a7 =N A a—s—EERFELCEY, INEEZD
i & DEBRD, V&N LICTLI4 7TRENT W2, HEDNHK
ok s &, RESEMOLEREMII, £1RNEBITHS,

% 1 =
19734 | 197448 | 19754 | 19764 | 19774
® N 11 11 8 6 13
5 % 41 31 48 48 58
5 b3 246 239 298 196 177
BT - 5E 1,085 1,012 915 898 969
E& # 4,284 5,860 6,126 6,796 5,049
AL TR A% 8,877 10,604 10,341 10,494 8,651

19774 E 0@ AL 1,017 ZOHTH 555, Bekh LWLAREFE
LTIV, BREOHBICL 2 &, BN BEFOEXLETY
60%, HWETHN%EDZ ETH-T2,

BBZEI LTV ECHERE/A4EHY), B¥RTLY - #27 TEHRS
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5, bordy, RENFICLD &, RYITFT7EnTonlzE v LB
PMEDPEHAE L6 LERKDRERIZENDZ ETH 72, T T M
ZBWTY, K)I7I77REBICIUBFEZEORBELZEL, FETIZI9774E
B B5 8 A A BB L T b,

(3) Kic, BRELEHIELT, I VINTIRFEDX vz - K1) 2 (IE
FElZl%, Department of Public Safety) ##AHL L5, I > INiL
K% (Michigan State University, BS#AM S U) 12, 7> o> 7HichE
B4 —2b Ty 7HcHiELTCWS, B7Xm 24—+,
W3 X2 X— o, T2 A THMIBOKRBAEL RET, BRI
QIHR—IWANDTINT » A=A LMBRCEENRET TH B, 1TOHLV v P
EEBOIMTERNERDL, FEBIINAT 3 T4 (REREZED), HE
#l3#4F2& (Instructor 25{), BEKIIN2 TAN EAKRYE
T, BEIADIZ6 TANIGET S, 20k ) HEKRERFT, FHNEDL
ADLEHBATH 205, BENEEIEI L TLLELL L, BN,
Mz g b c Ao — N L TEY), LEEKOTHD 215D & L
T, REDOFHPVADREIC LI > T b, 4 - ¢ 3, BEREIIZED
F3b)—REcE, BErZ2WBYEHCA-TI 2w T, BEHS
NTWEERRIIE 2w,

X op 282 - K 20 ABIHERIZ, BE (Director) LITF24& T, 5
LEEIRIBETH S, 19785 1 A~ 6 Ho EFH#licBIT 5, Xy 232
NTOREREH LB L UREGEIL, B2RNVEBYVTHEH (X
PNZ R ZADERNC L D), FEOET L LEIHICL D L, ERNL
FEREMGHIL, L TLIALLOTREVE LW,

2 HHIFT-BHEICOWT

(1) FELHHFE L TE, 120K EHLF Supreme Court, 1 DNk
FE M AT Court of Appeals (7272L, 32 Discrict (Zhd 415 ), 50
D MFHIFF Circuit Court,83 71 A |k 3%$I7r Probate Court,
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IR E-3 & 78 78 100
& # 3,113 1,178 38

86 N/ AT Discrict Court 6 5, 7u~4 FFHFTE, HEDOR
BEFHIFrIc X472 1), Estate Division & Juvenile Division &12bHh 1T
W5, BEFBMIFHAE LTS, KEFHFE RO 2 2255 5
A%, BB HAOMGFHATICHL L, HECTEREG (EER»1
FELLOBIEMOBM) 20T 5, KEFHAT LT ->ThH, EBIC

FmE | 52 0i3, CBAE L ALER IR % F T 2 B Fr o Ao 4
TH D, WHBHFNE, BAROEMBFHINCHLSL, FlETIIRFESRNE
PEEL TN,

(2) EEBHAET2OBEHNE CHRINS, B, &P
M) EEVICENL, ZOMRICHEHZMEIL TR ENIETH-T,
Bat BRI LU, 1966 XFHEE O EH 2728 TH - 2Dk L,
19704EFE A5 504 4, T34FEEAS 81114, T6FEEL 991 LBz, TR
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of State Court Administrator ik %, RIHICEB W T, LT LFEET
Hb, uB, RFFEIL, WENTHLIHICHE), Z0FEN6 A30H
2L oT#S),

(3) 1977LF4EEIC BT 2 KEHNFFOFESGORIERKIIZ, H3ERD
EBYTHB,

% 3 =
& % FHEERE TOFHAE
FHEL CHAELBH 23,868 90.7
B % #H 4 1,899 7.2 6.5
¥ OB OE F M 549 2.1 6.1
&t 26,316 100.0

RIEBHII12,52400 T, 205 B 8T6 1 (7%) 1F 28I EEBL
TWAEHTHL, FHRCHEANDERY LT VOTHEL TABZ EIZT
v, FRUEEKRERTWEIICELNS,

LA, BEE O REBEGAHIT 154,710 4T, FIEEEDH 6 151
L7:%, ZONRIZ, HEEEBELFR10,0060F, BEESELE63,5550, %
D54, 743 L e - TB Y, BEEGIr&EREEFNILE DL LHDH TN
% DH BRI, :

(4) 1977&FHEEIC BT 2 M BH RO EEFE O MR, F4 RN

EBNTHB,

5 4 #=
7 W FE — M ==
G % [ ' %
FH L oS 275,399 82.5 143,045 85.8
B & F & 2,185 0.6 1,845 1.1
FE R O B H 56,361 16.9 21,800 13.1
/s ] 333,945 100.0 166,690 100.0
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T2 i BB E2IcELDTH-72, ZDZ LI, RIBDE3IED
LY IDBHEDL I EHTEL, ZHIE, FBL TWIE, FHEICH
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DTE WD ER S, RISEFEZ0O UL 2 L > TAHAZEZ AT,
ZDE DGR TSR R D 13, EHICL 72 - CEUAESR R
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CRTTEETH D ) Hiveeesy,
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BATT 4120F, SBICL D 1 LDOKREE Prosecuting Attorney #°
W, HEROLMBSEL (- LELEHT) 24AET 5, Hli3 445
Thbd, 27BN TY, BFUEREATTW 5 APREEICT S
BIDZ vy,
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FTEREEET B, EBICIE, REEIZ, RBITHEZOLEICELN, H
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Ty AIMNICIE, BRICBIT2HELSD L) kRELZT oOFKRIZ
FELZ v, L - T, BECHELEFLETL TV R3# LN
ZIUEMEICIHIET 2 2 WL L ) T, 1 TEARBOHTH S, EER
WMEN&EIE, M1 TTH, FELorLLT, FHE, REE, ®
REM, BRI SE e, FEFEBBOTTCE2EAEL TS (2
DIHEND K4, State Bar of Michigan TOFEIC L 3, UTLFEET
»H5b),

2) IS, =a— - F=MNRH ) 7rN=TMICALNS &
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HITR L T3, HARDELEA#EAFE & Bk, BHroes T, Mo
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Hbd, IAMICTBNTL, BEEDOERIHIUL, SHBTOKRED
CAREAVTELND,

WEFE AN RIS E2MOMERICH D), 70%h 1% >TWED
TlEWwhr Dl ETH-72, MEIZ, BENFETHL, ZUIHE
HENHBICEINTVIDT, AL TEAFICABCIETRELZT
225 NI TlRFANHFELZ2IBET L), /2, BRCER,
EAFENCKTT 28BN, —IRICHEDEAE LY L3 24T T,
BZLL WL TRETHA) LOHTHE, O ki, LIFLIF
FEFHBHESTCLMEE T 5 LHVWz, —E8IiciE, SFAEAGEZZEA
L&) ET28HEL52%5THBED, REL—HKHL—F &L T,
RynEMS Ly, £OEMAIE, -5, ZAHVBARIC DL D5
b, EWI EIIHLHTH S,

V) EFTL A ARAFENL, ABETHL, BRI IHEICL
5> TIE, BEADFZEREICHETE LV V) BEROSIP HAIZIE
Hb, LHr¥EITV-EZA, RBFEZHILER LT, Z0HEAR
BhoNzlehbd, TAVATIE, FOLI%2 83, 1FTEALHM
Bl blew, EBC—BEINTLE-R, £I90vbnNTAT, #iT,
BEEBEEZH O L 2BWHELE, SOHHTIE, BEADRER
FEADIIHIT, oA X —DEREFE - 12T A ) HEFED, wbidE
ERENE L CHERBE 2T - 720, £ %) Tl wvwE LT,
ZDEOTFHERINIE, CLAHEAAAREAZ LDV 2T
5, ZoEICE, BAANRESHELZRICIZERL TETLH, HOCORB
BICHREICRET 2 EHEEHIE - T30 THH ) H, DEFHEA
FENREZ L) —2DRA >+, ZZ2hHdLITEH»LThsh

—125—



wm W B F

WDTH B,
(3) T AN AAREICBIT ZHELEDOESE L Z DR ADFAMEITIZ D
T, D&ic1978% 4 A10B 5D Time s L 72 2 ATH 525, I
DERIZ I HINCBNTE BT 545, Michigan State Bar
Journal ? 1977 4£11 A %12, Committee on the Economics of Law
Practice DB/ RV REINTVIDT, BALTBZ S, FFAER
Ear, 19728 BIT 2 H#E L0 1 NHEYS ) DFKEERIZ42.50 F o,
1976 D Z 143 51.90 FLT, 23%DETHBEDIIHL T, af¥—D
SEXAE R AL, 197242.0236,738 L 533,193 FILIZIEA L T3 &
W, Lad, Zo4aFEMEIC E(ﬁ%?ﬁ‘&l/o_tﬁbfb‘% LhEZDB L,
RELGWABTH S EHE T3
H%%i,%mztéﬁ@%m4k—mﬁ®%muﬁéaATMéO
Thbb, TO4EMIC2,987 ZHDOF A X—DN—ZEHLTEDY,
HIC2B%NDH L k> TV BDITHL, MHOANAKE, E2I22BITEBE
v, 1SESEHT46 LOHRBRS H 722 210k, HHDTRTH
FHELEHBICEDL LT T LWICLTH, HELHMZFTENZETH
59, FRMEIC LD &, 197241013 B8 5 FRIMNREH20.4%TH
S 723 LT, 19764113, ZNH'25.0%Ic3 2, F725F UL 94
FMOEE Y, 17.9%5 521 4% 2 Twb, L3NTwb
T, FEENOEMFEHNA (Net) DFEL L DEBMNT B &,
BERDEBNTH B,

£ 5 *x
Hik % BWACE L) 8 * BACF W)
BMTEE 2T > T 2R#EL 22,167 # W T 39,107
ML 2 - T B H#L 31,731 || 20t 2Bic oW TWwW 25,257
SR B BHMEFOR L 45,000 | RREmEsdR 19,000
3= b F—RMA TV B RHEL 55,510 AR AR L 14,914
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A N DT FEERTA D FE

I @3LEwic

(1) %%, 37> IHORiE Penal Code lcoWC—#L T <, 1931
Il R LR, Z0BE» L) DWIEEERET, S HTIZABC
NET88E, 600 K2 BB RLINTHS, bHEOFIHIIZH B0
FBEMNIIZEAXIE, SbICMaibdNl) ZAEINTEY, 20i3
7»55% Prostitution, %@ Adultery, JT#i4A% Incest, H{ Sodomy
BEH5ANZE, K- VADORE, BWEFORY S, fRiEM5E
HTHOLECDORETERESIN TN D

£ DT 2 ) pEoBICENT, BREGIFEE» DML E Ty
b, &I, Fik5E Larceny iCL Th, BENED 5 OTEOEGHE, &
REFFED DI AL > DG, BRL HDEE, NEHE, LOREFD
Wik, ABHICBITAHES, 0BHICEVEN»BES N, ThEn
EEME Ricd 2,

FERNE, 1963F D 3 o 7 JNEHE46 L THRIEI N2 T, FELL W,
Ly L, MEBoMoOMMED &I, KKREL TR ) 72-THD
(750.55%), % 72FIEaRaAsEMC 3B E D H &I JO’UT’??J
BOBREVS L BHAT S (769.21%), £ILFHEE DFEEHD &
ﬂﬁ%@%ﬂfwémT%é#%,:mﬁ@%ﬁ%ﬁﬁt%%?émﬁ
LIREBZ 2D, ZZbM 3BT LD, FUz L2, 48
T3 B EERD HEFHORIE TH 55, HARLFEEE, %< DEHASZH
FHIT15~16E T ¥ — LDOWNR L 2HTH S,

(2) FWIBFRRFh 2 HET L0, FIHEFRDEM Code of Criminal Pro-
cedure TH 5, 1927THEIZHIE I N2 2 DFEFIL, DB % DWIE 2
T, 4 H TlZ Supplemental Chapter ¥ TA#NL S &, 6005k/T \» KD
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LDEL>TWD, ZONEE, — BT A) HFELIZEAE—KLT
B, KIRABFLYAEB L, 22T, ZOMICEWTIE, TS
BlLEF-> 2 HRIHIZ DN TD, FEREFRENA > I 02— DR %E
HicHELTBZEICT S, WEZHBORRTH - T, BEBEINL
FES LB ESFEET DL, TNHIZOWTUIKRDOBEICEDLZ LICT
5,

£ a—I2%72 - TiE, HEOHEFENIIKIC DWW THHZRD
bNBZEDNULETHEEB 20T, MARDKENTIZE ) TWE
PRETVWEEZ, 5L CBABEENEAES2EEL T, AR
N R RR L, BN A Y I 2 DERNIHTFTICHEA TEWT
Lh I &)z, ENHARROKRRBICEH(TL 72 “Criminal Justice In
Japan” CETAELNTHDL, TN F-HMAKETBI2 L VR T
HbH, HOBBEZBIT I3 &T -8,

L 2—DNREITELENHTRTHEH, Hiclt, 2EL LT3
ELINRIELTTE o2 hrb b, Bakdh b, ke, HHFES
FURKERHDBHEDH 21213, BHAOEFRBDNI-H45HE TES
WTETwZWw, bbbl IE2a—IZRELTTFE 5 2L
NDFR, FLRINEDBEDH % > TTFE 5723 P A MNIEKRED
School of Criminal Justice ? Director TH 57 = /L4 > 4|2 (6
b DEH R BT v,

1) Dr. George T. Felkenes (Director of School of Criminal Jus-
tice, Michigan State University)

2) Prof. Louis A. Radelet (School of Criminal Justice)

3) Dr. Erik Beckman (do.)

4) Dr. Timothy S. Bynum (do.)

5) Dr. Kenneth E. Christian (do.)

6) Dr. Frank S. Horvath (do.)

7) Dr. John Hudzik (do.)
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8) Dr. Marivn I. Zalman (do.)

9) Dr. David B. Kalinich (do.)

10) Dr. Fred Postill (do.)

11) Mr. Steve Edwards (do.)

12) Mr. Stephen D. Naert (Chief of Police, East Lansing Police
Dept.)

13) Mr. Richard O. Bermitt(Director of Compus Police)

14) Mr. Richard A. Gleason (Chief of Police, Lansing Police
Dept.)

15) Cap. Sinclair (Lansing Police Dept.)

16) Mr. Peter Houk (Ingham County Prosecuting Attorney)

17) Mr. Dan McLellan (Ingham County Chief Asst. Prosecutor)

18) Mr. Claude R. Thomas (Ingham County Asst. Prosecutor)

19) Mr. John Edwards (do. )

20) Mr. Tom Woods (Executive Director, Crime Victim Compen-
sation Board)

21) Mr. Einar Bohlin (State Court Administrator)

22) Hon. Daniel L. Tschirhart (Judge of 54-B Discrict Court)

23) Mr. Douglas L. Sweet (Director of Research and Develop-
ment, The State Bar of Michigan)

2 WEEEOEREBE
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CRIMINAL JUSTICE IN JAPAN

by Ichiro Matsumoto

1. CRIMES

1. We Japanese have the Penal Code; it has enacted in 1907, although
it has several amendments. Main crimes are very much like those
of the United States as follows: Homicide, Rape, Robbery, Lar-
ceny, Receiving Stolen Goods, Embezzlement, Arson, Obscenity and
Pornography, Treson, Sedition, Bribery of a Public Officer, Perju-
ry, Contempt and so on. However, there are no penalties against
Incest, Adultery and Homosexuality in Japan.

2. The number of crimes in Japan is decreasing as follows.

CRIMES 1960 % 1975 %
Homicide 2,948 100 2,098 79
Robbery 5,198 100 2,300 44
Rape 6,342 100 3,704 58
Larceny 1,038,418 100 1,037,942 100
Total of all crimes 1,378,817 100 1,232,353 89

On the other hand, various murdurs, troubles by radicals and crimes
adout narcotics, awaking drugs and marijuana are increasing.
Especially, attacks against law and order by radical groups are the
most serious problem in Japan. They are making attack against Na-
rita New International Airport, though their attacks have been only
against property, never individuals, until today.

3. It is very difficult to find out the causes of such phenomenon.
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I think I can point out about it three factors.

(1) It may be related with the uniformity of our country’s popula-
tion. There are no minority groups. There are no really desti-
tute and millionaire. And, generally speaking, we Japanese have
gentle nature.

(2) Japanese society is rather fixed and not movable unlike the
United States. Japan is a small country (as large as the State
of Montana) and consists of some islands, so we can hardly leave
to somewhere in secret and go out of country so easily.
Moreover, there are traditional family system, though it’s restra-
int has become weak year and year.

(3) We can say Japanese police are very excellent. Percentages
of arrests are as follows: in homicide, 96.5% ; in robbery, 79.7
% ; in rape, 91.5% ; in larceny, 51.6% . It may be related with
our gentle nationality and police’s deep attachment to discover
true facts, although it is sometimes dangerous for a suspect’s
human rights.

II. PENALS

1. Japanese Penal Code provides the capital punishment. But, in
practice, sentences of this punishment are very few. The number
of persons who were sentenced this penalty were as follows.

Year 1972119731974 1975|1976
Number 3 4 6 5 4

All of them were sentenced this penalty for homicide or robbery
with homicide.
2. The number of persons who were sentenced the imprisonment
for life were as follows.

Year 1972119731974 |197511976
Number 40 33 24 43 36
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3. Generally speaking, the sentences in Japanese courts concentrate
the imprisonments with labor for 2 years or less (about 70% of
the accuseds). Moreover, about 60% of them were suspended. I
think it means the judges do not believe the effect of correction
in prison.

Ill. CRIMINAL PROCEDURE

" Japanese Code of Criminal Procedure, that has enacted in 1948, is

influenced by Anglo- American law. However, Japanese procedure is

not quite the same as that in the United States. I would like to

point out some differences between American procedure and Japanese

and to explain some problemes in Japanese procedure.

1. PRE-TRIAL PROCEDURE

(1) Generally speaking, we can say that Japanese Code lays more

stress on the discovery of true facts in cases than American
law. This “discovery of true facts” principle is seen remarkably
in the pre-trial procedure. It means that our law gives the
strong authority to the investigators (including police and prosecu-
ting attorneys).

Of course, Japanese Constitution guarantees an accused a ri-
ght to be silent and declares a prohibition self-incrimination. An
accused can select a defendant attorney at any time. Neverthe-
less, the protection of his rights is not enongh.

(a) Although the arrest is made on a warrant issued by a ju-
dicial authority (except for a flagrant offender), police are
able to place the arrest for 48 hours. Police shall foreward
the arrest to a prosecuting attorney within this limit. The
prosecutor can demand a warrant of detention for 10 days
to a judge within 24 hours from he received the arrest. A
period of detention may be extended for not more than 10
days.

That is, the suspect may be confined for 23 days. During
this period, he must be investigated and pursued about his
crime by police and prosecutors. Within this period, he must
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be released or indicted.

(b) The arrest does not have a right of release on bail until
he is indicted. No bail is made available during a period of
pre-trial detention.

(¢) The defendant attorney can not be present when his client
is investigated by police and prosecutors. He may have an
interview with his client without any official watchman; how-
ever, his interview is sometimes restricted by the prosecutor.

(d) Thus, the police and the prosecuting attorneys are absorb-
ed in getting of the confession of the arrest and they are
able to gain it in cases not less than 90% . This tendency is
apt to violent the right of the arrested person. Of course, Jap-
anese Code provides the exclusion of illegally obtained con-
fession and other evidences. However, generally speaking,
Japanese courts are apt to be timid about the application of
this rule.

(2) There is no grand jury system in Japan. Public action shall be
instituted by a prosecuting attorney. On the other hand, he is
authorized to dispense with a public action. In practice, this pros-
ecutor’s power is very important. According to statistics, about
30% of suspected in major crimes are released by the prose-
cutors.

(3) Under Japanese law, there is no system of immunity. We can
hardly find Plea Bargaining. Japanese proseccutor keeps severe
attitude to find out the true facts and to punish the crimes. In
Japan, the immunity system and plea bargaining are blamed as
“Bargaining Justice.”

2. TRIAL

(1) The arraignment under Japanese law is somewhat different from
that under Anglo-American law. Even if the accused answered
“Guilty” for a count against him, the court shall examine some
evidences about his crime in order to convict him.

(2) In Japan, neither the civil nor the criminal jury system
now exists, though Japan did try this system in criminal proce-
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dure for a period from 1928 to 1943. In a word, the cause of
the failure of this system consists in Japanese people could not
believe the legal sense of laymen.

(3) After a person is indicted, he usually has a right to request

for the release on bail. However, there is no bail-bond system
and no commercial bonding companies in Japan. So, all bail must
be put up in cash by the accused, his family or his friends.
The amount of bail is not so high. The averaged amount appears
to be in the range of from 1,500 dollars to 5,000 dollars.

(4) Japanese Code provides a system of necessory defendant at-

torney. That is, a trial for the offenses punishable by death, life
imprisonment and imprisonment for a term of more than 3 years
shall not be conducted without defendant attorney. The accused
can not give up this right in any cases. If the accussed is una-
ble to secure the assistance of the attorney by himself, the State
assigned an attorney for the accused. However, a reward is
paid by the State to an attorney is very cheep, so the assign-
ed attorney is almost like a volunteer. We do not have the sys-
tem of public defender.

SOME PROBLEMS IN JAPANESE PROCEDURE

(1) ABUSE TO ARREST

Although the investigators are given strong authorities by law,
they are not satisfied with their power. It’s sometimes happened
that they have a suspection of serious offense against some per-
son, but they have no enough evidences to get a warrant. In such
cases, police are apt to arrest him causing another offense;
it’s usually light or old offense, for instance, shoplifting, jumping
restaurant bill and so on. They demand a warrant causing such
offenses in order to persue the arrest and to gain his confession
about the serious offense (e.g. Homicide, Robbery, Arson etc.).
Of course they make secret their real purpose from a judge.
Thus, innocent person sometimes make a false statement because
they are not yet strong enough for hard pursue.

Our courts sometimes declare that such investigated method
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is illegal, but police have not yet give up such arrests, because
they often succeed to find out true facts in cases through such
arrests.

(2) DELAYS IN TRIALS

In the District Courts (rank with the Circuit Courts in Michi-
gan), about 90% of criminal cases are delivered in a year.

In 1976, the average period of trials in the District Courts is
about 6 months. But, in a few cases, criminal trials continues
for 10 years or more. We cannot help saying it is awful.

Japanese Constitution guarantees “a speedy trial.” This guar-
antee are sometimes invaded, though the Supreme Court decided
“The prosecution is dismissed” in 1972 against the case no hear-
ing had been held for about 16 years.

In such many cases, there are a lot of co-accuseds more than
fifty. Our Code has no any provisions against a mass-trial, so
hearings are apt to be confused and continue so long.

(3) NOISY COURTS

The number of offenses is decreasing in Japan. However, of-
fenses commited by radical groups are increasing. Most of them
do not recognize any authorities, even law and the State. So,
they don’t obey the judge’s decision and often make a noise in
court.

To make matters worse, some practicing attorneys sympathize
with the radicals. Thus, hearings are often confused.

The court may sentence them to confinement up to 20 days as
the comtempt of court; however, hearing cannot help discontin-
uing when a defendaut attorney was confined or ordered to leave
the court, because our Code provides a system of necessory
attorney, as mentioned above.

In order to release such a dilenma, a bill, povided special rules
against the system of necessory attorney, has presented to
the Diet this April. But the opposite parties and Federation of
Japanese Practicing Attorney’s Associations are strongly op-
posed this bill. After all, it failed to pass in this session. This
bill is the hottest problem in Japanese legal profession now.
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