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£ N FRH-H O RIS K R0 ) VR -0V 2RV R Y S8 50 OHEENVETHVQERS HME

[€))
£ BEUBLU<E - b LD OKY OETEEQEANE (nertia) V100N QELY QKEY B K
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WEIR & Lﬁﬁ\ OHEEMVETHOREN R 5V HMBR QIE (Lex Posterior Principle) W 5 &Y &M I
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4 .

(—) KEVESY 5 0iEREe 00 NEEBFEEH (traditional international law) | ¥ O 5% (BN @ (1D
R [HETHNY - HEMRH O mMHEI (indirect enforcement) ] M O 5V R | XD VKBS TR LMV
VY QER (state as a complete society) ] MO SV BWING | SREE T8 ) H (integrity) | M O SV 487 IE

() N | 3 (coherence) | ¥ O SV A" FRINEER (o) MBS [HEMN - CHEHMCER (supplement) )
MO Sy SREM R

() Do LSHEAKCEBEKRHORE Y THEEHRRTIELYR e n — VBl (I HEEHEEERED | | YK -»m
Q.20@° See Rome Statute of the International Criminal Court, adopted by the United Nations Diplomatic Conference
of Plenipotentiaries on the Establishment of an International Criminal Court on 17 July 1998, U.N. Doc. A/CONF.
183/9 (1998), 37 INT'L LEGAL MATERIALS 1002 (1998). {240 KIEVE 5 4 REY HERKKFTEREOVRVE | P
a R S

(=) Michael Bothe, The role of national law in the implementation of international humanitarian law in STUDIES AND
Essays oN INTERNATIONAL HUMANITARIAN Law AND RED Cross PRINCIPLES IN HONOUR OF JEAN PicTET 309 (Christophe
Swinarski ed., 1984).

(=) BENEDETTO CONFORTI INTERNATIONAL LAW AND THE RoOLE OF DoMESTIC LEGAL SysTEMS 17-20 (1993).

() Id., at 14-17.

(©) (=R SFPNERPO N x 2 RELKFEN 0 RECLHECKEY O SV HAROEER PR XOXEN
g R 2 EX RNV Le° 3 THE VIETNAM WAR AND INTERNATIONAL Law (Richard A. Falk ed., 1972). See also
CONFORTL supra note 4, at 15.

(=) R HECHEN O S E KOXENKE | DEPARTMENT OF THE ARMY, REPORT OF THE DEPARTMENT OF THE
ARMY REVIEW OF THE PRELIMINARY INVESTIGATIONS INTO THE My LAl INCIDENT (1970).

(0) ¥ —NEPe | BOEBT Q0O WM (Court Martial) 8 O 5" 2 THE Law oF WAR 1703-1728 (Leon
Friedman ed., 1972) wEE° HEMKRER (Court of Military Review) M O 534" United States v. Calley, 46 CM.R.
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1131 (1973) VAR MRS (Court of Military Appeals) N 0 5
543, 48 CM.R. 19 (1973) WREE" 400N R |EmQMERFEL O SV
1975), cert. denied. 425 U.S. 911 (1975) {v4QBE° .

() AnNTONIO CASSESE, VIOLENCE AND LAW IN THE MODERN AGE 138-139 (1988). (< - R> ¥ — (ARSI R Ma#fdh - k1
- WEFVEEN) | EO0— 1 B (X8 | RRI1#))° ALrrep P. RuBN, ETHICS AND AUTHORITY IN
INTERNATIONAL Law 175 (1997).

W 43" United States v. Calley, 22 US.CM.A.
%’ Calley v. Callaway, 519 F.2d 184 (5th Cir.

(2) SteVEN R. RATNER & JasoN S. ABRAMS, ACCOUNTABILITY FOR HUMAN RIGHTS ATROCITIES IN INTERNATIONAL -LAW

146-147 (1997).

(=) GEORG JELLINEK, ALLGEMEINE STAATSLEHRE (Walter Jelllinek ed., 3rd ed. 1914). (O - ¥ = a6 & (UL 5o o .4 5D
[ SHER (8RB bR | h.EAE.VVQ

() JELLINEK, supra note 11, at 479. (¥ = SR (1 1) N IK)° See also CONFORTI, supra note 4, at 10;
ARTHUR NussBauM, A Concist HisTory oF THE Law oF NATIONS 234-235 (Revised ed. 1954). (&2’ | REVESOR
BRENQO LW <1 8 K —~ GRKIER THENQKE 1] ] Bim (Wwo% | RRIE))°

7)) ERELO S HT MT@KMW%,@%N 2 OPPENHEIM'S INTERNATIONAL Law 231-232 (H. Lauterpacht ed., 7th ed.
1952) [hereinafter cited as OPPENHEIM (7th ed.) }; Chris af Jochnick & Roger Normand, The Legitimation of Violence:
A Critical History of the Law of War, 35 HARVARD INT'L L. J. 49, 63 (1994). %42’ KOXE»NE° HE®X | FHEik
M= DRED) NME =M (o | RPNE°

() COMMENTARY ON THE ADDITIONAL PROTOCOLS OF 8 JUNE 1977 To THE GENEvA CONVENTIONS OF 12 August 1949, at
391, para. 1386 (Yves Sandoz et al. eds., 1987).

(%2) L. C. GreEN, THE CONTEMPORARY LAw OF ArMED CoONFLICT 118-119 (1993). IWHEK MBLHEHRE] 1< (R
I RIRE)” BEL | MRE HERER<mY g KH—KK (eig” 110004)°

() Legality of the Threat or Use of Nuclear Weapons, 1996 [.C.J. REporTs 226 (July 8). JMHNIR4ISHHmE & O 5 v SRR
QEMRAEES QR HLUNELKOXBENNEE Michael ]J. Matheson, The Opinions of the International Court of
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Justice on the Threat or Use of Nuclear Weapons, 91 Am. ]J. INTL L. 417 (1997); Dapo Akande, Nuclear Weapons,
Unclear Law? Deciphering the Nuclear Weapons Advisory Opinions of the International Court, 1997 BriT. Y. B.
InTL L. 165 (1998); Mariano J. Aznar-Gomez, The 1996 Nuclear Weapons Advisory Opinion and Non Liquet in
International Law, 48 INT'L & Comp. L. Q. 3(1999). #64" KQXELNE Z oI ™ 0N 4 &~ [
F] (zHEMER | KRR

(&) Dissenting Opinion of Judge Higgins, 1996 I1.C.]. REPORTS, at 583, para. 2. See also Aznar-Gomez, supra note 16.

(%) Separate Opinion of Judge Guilaume, 1996 1.C.J. REPORTS, at 68, para. 8.

() See also Matheson, supra note 16, at 435. : .

(&) Marcelo G. Kohen, The Notion of ’'State Survival in International Law in . INTERNATIONAL LAW, THE
INTERNATIONAL COURT OF JUSTICE AND NUCLEAR WEAPONS 310-311 (Laurence Boisson de Chazournes & Philippe Sands
eds., 1999). #HL | [MMEY KON HRORE - #E——O-RIIEPRIRR Y —] BEFREEE 1100 | Kix

(| RRYE)” HEMHEKFEREERY FEER - HEFHRTE N oREXSHE QoK (Brdpes -
| RRKEVmL @) | BNk diK (11000#)°

(X)) Declaration of President Mohammed Bedjaoui, 1996 1.C.J. REPORTS, at 273, para. 22.

() REHNREFCE<OMKREMEN 0 SV 8 KO NENNE  Joun Fins, JosePH BovLE, GERMAIN GRISEZ,
NucLEAR DETERRENCE, MORALITY AND REALIsM (1987).

() RATNER & ABRAMS, supra note 10 at3-4.

() Ly KOXEBNNEE® Frank CHALK & KUrRT JonassoHN, THE HisTory AND SocioLocy oF Genocipg (1990);
RuporpH J. RUMMEL, DEATH BY GOVERNMENT (1994); YvES BEIGBEDER, JUDGING WAR CRIMINALS 76-103 (1999).

(&) CHALK & JONASSOHN, supra note 24, at 249-289; RUMMEL, supra note 24, at 209-239; BEIGBEDER, supra note 24, at
80-87.

(&) CHALK & JONASSOHN, supra note 24, at 323-377; RUMMEL, supra note 24, at 111-122.

(5) CHALK & JONASSOHN, supra note 24, at 290-322; RUMMEL, supra note 24, at 79-89; BEIGBEDER, supra note 24, at
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87-92.

(X)) CHALK & JONASSOHN, supra note 24, at 378-383; BEIGBEDER, supra note 24, at 92-93.

(&) RUMMEL, supra note 24, at 91-109; BEIGBEDER, supra note 24, at 94.

(8) RATNER & ABRAMS, supra note 10, at 227-287; CHALK & JONASSOHN, supra note 24, at 398-407; RUMMEL, supra note
24, at 159-207. .

() T —1 XN NY QKU N CHB MY O 5 W KONENNEE VIRGINIA MORRIS & MICHAEL P.
SCHARF, AN INSIDER'S GUIDE TO THE INTERNATIONAL CRIMINAL TRIBUNAL FOR THE FORMER YUGOSLAVIA (1995) [hereinafter
cited as FORMER YUGOSLAVIA].

(&) REIEPADMINFITLAULISNROHMERKAY O S KONENRNE VIRGINIA MORRIS & MICHAEL P.
SCHARF, THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RwaNDA (1998) [hereinafter cited as Rwanpal.

(8) HEMU~COOIBQEEN OIS KOXE-2QE° William J. Chambliss, State—Organized Crime-The American
Society of Criminology, 1988 Presidential Address 27 CRIMINOLOGY 183 (1989).

(3) B. V. A Roling, The Significance of the Laws of War in CURRENT PROBLEMS OF INTERNATIONAL Law 137-139 (A.
Cassese ed., 1975). See also CASSESE, supra note 9, at 125-126. (R> p —% - EW®H () | 11O— 1] m°

(8) BSTURDRREN O 51 RURSEKONENWNE CHARLES A SHANOR & L. LYNNE HOGUE, MILITARY LAW
(2nd ed. 1996).

(88) BassiouN;, CRIMES AGAINST HUMANITY IN INTERNATIONAL CRIMINAL Law 254 (1999) [hereinafter cited as BASSIOUNI,

CRIMES].
(&) RATNER & ABRAMS, supra note 10, at 5. ¥4’ = Q XE-LPHNE° HIEER [FEEC-VEHERE | SOEREN MH
OO MR 11K 1 —N1 O (RHHs | RY1E)° T4 | TEEEHS 11— 11 Qs | R

R #MEL | MEEIRVEZEL] 1R~ | IO GURHIHL | KRRHE)” SlGRIE THERHREFTLE] | &
—Kilm CEfE | RRRE”°

(B WITKHEKHEP 2 EFHN - 0REERMO LR MEE Y -0 SR MBI 420 LR
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(&

Loy | RENE I m | NHE 22 QB NRCLRRACUEHEOLRE n M= MNRIY [HD - -
e K Ao (St. James Declaration) ] 92 ¢ 42° E{Oiins’ Kbk K - =D MAOCRREEY O S T RO00RR
N Q5 W EER P40 SIKH N0 Y RN ERS LEAKESHARNBEOHN AN LALLMV BEW S LTHOT
RNESVRESASODUN HELEFOES | QU4 0] v S 42°  See PUNISHMENTE FOR WaR CRIMES: THE
INTER-ALLIED DECLARATION SIGNED AT ST. JaMES's PALACE, LONDON, ON 13 JaNuARrY 1942, AND RELATED DocUMENTS 3-4
(1942). (Eim QR #HBKHREHHEEARE BESRnEEREed 8800 | -0 O RIKHED”

w40 ] RENE | Om’ #aESERE-<Mm (United Nations War Crimes Commission: UNWCC) &SRBl < 42

(BRI OHIRA O 58" KO XKW Egon Schwelb, The United Nations War Crimes Commission, 1946
BriT. Y. B. INT'L L. 363 (1946); UnrTED NATIONS WAR CRIMES ComMISSION, HiSTORY OF THE UNITED NATIONS WAR CRIMES
COMMISSION AND THE DEVELOPMENT OF THE LAws OF WaR (1948). #4)" KQXE-LRE X MRERWRKENK
£ O LHOEHEGHBHRYEHOHTR | REEH—Hh BRJAmC RN L O VY] KIKHKPBFERKNR2H 11 Oe 1]
Y-EOI (| RL<LE))°

ONT L RENE I OmNOm Ax=aR v =X s MEQNERES Y KADNRL S TR Y R4 e folin

Ob X a i) | R~ EminE” Ot 2 HHRBR<y 0 58 REd QEEE Y KK L BEEQ MY ET
SPYRASeNY OREUERAFIMENBEHURSS SERY BOMOHERIEY ~ O VRERVSCBRL O S Ely
NIE M-S NI Q o 44 5 1) UNRERO W 5 42° Declaration on Atrocities issued after the Moscow Conference of
the Foreign Ministers of the United Kingdom, the United States, and the Soviet Union, 18-30 October 1943, reprinted
in DOCUMENTS ON GERMANY UNDER OCCUPATION 1945-1954, at 1-2 (Beate Ruhm von Oppen ed., 1955) [hereinafter cited
as DocUMENTS]. (it @ RS IFhIRRKEREHNER ®-$) - BRE—KI)°

NOEAN | REMEVM KOt a4 gne | OWY %’ HhEUM<ORmAMNRORY 510° Potsdam
Declaration, July 26, 1945.

() Agreement by the Government of the United Kingdom of Great Britain and Northern Ireland, the Government of

the United States of America, the Provisional Government of the French Republic and the Government of the Union
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of Soviet Socialist Republics for the Prosecution and Punishment of the Major War Criminals of the European Axis,
August 8, 1945, reprinted in DOCUMENTS, supra note 39, at 50-52. 381" [HrDERFTIREMEH BR—H) - =2
=) =1 1 m®

(%) Charter of the International Military Tribunal at Nuremberg, August 8, 1945, 82 UN.T.S. 279 reprinted in
DOCUMENTS, supra note 39, at 52-58. ft %’ [(HE-DERFEREHMEPE -] - BEH R <—N0Om® &7
KEEW 2 Charter QRRHAN O 510 | BMIBROY 550 [KE] V5 oRHINQM H°

(§) 132N RNHEEHHFEEREL O SV QvVOXERE-HAR HuanB - QXENKEE Sheldon Glueck,
The Nurnberg Trial and Aggressive War, 59 Harv. L. Rev. 396 (1946); GeorgeA. Finch, The Nuremberg Trial and
International Law, 41 Awm. J. INTL L. 20-37 (1947) reprinted in 2 STATE CRIME 137-154 (David O. Friedrichs ed.,
1998); RoBerRT K. WoETZEL, THE NUREMBERG TRIALS IN INTERNATIONAL Law (1960); BRADLEY F. SmiTH, THE AMERICAN
Roap 10 NUREMBERG (1982); ANN Tusa & Joun Tusa, THE NUREMBERG TRIAL (1984); THE NUREMBERG TRIAL AND
INTERNATIONAL LAW (George Ginsburgs and V. N. Kudriavtsev eds., 1990); TELFORD TAYLOR, THE ANATOMY OF THE
NuUREMBERG TRiALs (1992); ARrieH J. KocHavi, PRELUDE TO NUREMBERG (1998); MICHAEL R. MARRUS, THE NUREMBERG
WaRr CRIMES TRIAL 1945-46 (1997); DREXEL A. SPRECHER, INSIDE THE NUREMBERG TRIAL (1999). #4" KQMXELRE M
ZIE M RED @ERE | KRR’

(8) Special Proclamation, Establishment of an International Military Tribunal for the Far East, January 19, 1946. T&dhp22
BRATREHCH B0 - BE (1) 1H—1<ime

() Charter of the International Military Tribunal for the Far East, January 19, 1946. TS QB KEREHMEHK B~
1 - ERH (R NP—HI e EKEYE | REKEEAR KoY | BEERELR4°

(¥ BKEERB#HERFTENOSMVE QVOXBERIE-P0R Lyl XENHNE RicHarp H. MINEAR,
VicTor's JUSTICE: THE Tokyo WAR CRIMES TRIAL (1971) (=¥ —% « I« bl N (RIBEUEGE) MBIERE oo
) (BZHE REE | RR<E); B. V. A, RoLING, THE Tokyo TRIAL AND BEYOND (Antonio Cassese ed., 1993) (m
cP L A ARG R Y Y (GHEIINGERD TS 2 NAFBOKIRER HHER-VEE] OrREHE | |KR
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{{¥)); TiM MaGaA, JUDGMENT AT TOKYO: THE JAPANESE WAR CRIMES TRIALS (2001). #642" KO XE-o 8" IR 1| i
ERFVELEN] (o | RE<E)° B - HigUE - KEKEE MEREFENEC] @ERd | RSKED° ®
IRAREE ¢ DN > A EHRKOIHEE MRIREF C D ="N > 2] (e | RLKKRED”

(8) J¥k-BEEd (1Y) FESREwSHI | e

(%) BIIKHELKFEYEEALNESOVELSSRFOHEEN O SV KEVHHURE S SREVERY & ¢ SERES
RERAOR BRI - Q {HENRLIC” 4800 O MR CHRA<IEY TR Sk 5 BEERY
NEFEEORKRT » — Y ENS 1A QEREEYEEVS LRIELCORFTHFEOFE VNS L DN GHER
B D W © L8R RER QB 1) © ~o S EEENITHR M BRE O L ERER L B AU 5 000 E<KiH Q R
BENOLNNY QHEKERVOVYORUN Q2O VR O Vo QiR RE-BER A O 5 WiIBHNT e v BI1E
&0 Q RF I N AU 20 VAP IR EX O A S U RN @ HImERN O RR YR EL RN BB
PRV e NINH O VIBOMHIHRHEENS L S VoH 0N ORNOKENEHEERIRFTIEY ~ O v HEH
AR 2 QDA 2 ALAU T 1) Qo SEIE N 2 HEE Q BEIKNEIE 40007 P4se” Kk - ERA] (1119) 114 |
— 1 -

(B) KIEQER! 4 | DR

() KEQCHRIMN | 2R

(B) » 0" HiY - CEELRRRN RO HEN-HORE (international crimes of state) ~J VW HED D W40 1)
A2 HE A S0 ) R AT ERMN A CHEEROHEEKEMHOEHEEL Y O S Junx KOXENHNE
INTERNATIONAL CRIMES OF STATE (Joseph H. H. Weiler, Antonio Cassese and Marina Spinedi eds., 1989)); RosaLYN
HicGINS, PROBLEMS & PROCESS 165-168 (1994)[hereinafter cited as HiGGINS]; 1 OPPENHEIM'S INTERNATIONAL Law 533-536
(Robert Jennings & Arthur Watts eds., 9th ed. 1992) [hereinafter cited as OPPENHEM (9th ed)]. ¥4 KONKE-2H
B KU THR S B IR BRI H— F RN Q & LKA O 8 — | SRR 1] | — KV (]
KRLKE)® T4 - BRA (114 FMEEEEHH) | H—1 1K FEEESEKREY (5A0) @ TERIKE M BR4~ e Ry
P (Draft Articles on State Responsibility)] (| RO € | R 2 BN~ 0 FEk D Q BBM'R” THEk
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HELOEKETHEOKMO NANKERKPAROQ W O MG FEHE LMY < S BIRAIRE L O 50 0 LS FERHE
BN EACH Q HIX & O e FIERMHITR | VRS EKIKY D FEiN ~HRERIRV-Y W R -0
REPEOREN - $ K- DANPYE - NL 2= (vr’ KK - B0 KEBOKERIKWS L Report of the
International Law Commission to the General Assembly on the work of its Thirty—Second Session, UN. Doc.
A/35/10 (1980), reprinted in [1980] 2 Y. B. Int'l Comm’n, part two, at 32. (KEEV RO LN QER 27 KRIKERD
CEEK | BREK THEKRE 11000 HRK (Jei| 11000H) M0 4)° 20" w308 R |
ARN QO SVEERNE OV 50°  Repori of the International Law Commission to the General Assembly on the
work of its Fiftieth Session, UN. Doc. A/53/ 10 and Corr. 1 (1998), paras. 241-331. See Robert Rosenstock, The
Fiftieth Session of the International Law Commission, 93 AM. J. INT'L L. 236 (1999). THE-FH [HEEFERHKKI R
HOUR O M) FERHMEHER RV E L -V (| RRRED°

(B3) RECHERIE =D NREE

() LN HERBEEHRFEYREAAeLE o N NEL L S N XL S David Maxwell Fyfe 2 HEQE
AN RS YE<QIRHN XA 0 1) VWA S U O 42° RoserT H. JACKSON, INTERNATIONAL CONFERENCE ON
MILITARY TRIALS, DEPARTMENT OF STATE PuBLICATION No0.3080, at 297 (1949) [hereinafter cited as JACKSON,
CONFERENCE]. See also MINEAR, supra note 45, at 43. (F~ 11 N - BEH (B KIN—{{E)°

(83) Bassiouns, CRIMES, supra note 36, at 267, 451. I - BEM (1 W) 1 RRIE® #HE - B4 (| ) MRE HiEk<"
M ELZ)N 1100110 =

(B) 2 N=NHEN R SN RIS Y1 2N ARNETEN « o RHEEGEmU LD+ x> (Robert H.
Jackson) %’ N % = RAAKEKEREYEHO JFOHO IV FIRIDO 8 QB UG EHBVRED Ov iy
Y EHN TR -0 S S 000 ) UNIEEE D 4° Robert H. Jackson, Report to the President of the United States,
June 7, 1945 reprinted in RoOBERT H. JAcksoN, THE NiRNBERG CASE 8-9 (1947) [hereinafter cited as JACKSON,
NiRNBERG].

(18) Wright, War Crimes under International Law, 62 L. Q. REv. 40, 50-51 (1946). & HI|& MEE[nE] (T |
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REVE |1 P—1110m®

(8) 22 TriAL oF GERMAN MAJOR WAR CRIMINALS 447 (1950) [hereinafter cited as TRIALL #42" 1] # 2 NY{ 2 /B FEEKE
H{KVBRFKFEHKEHEK S SROHEQ RN ZHEHKEC S - IENKNE~ Lok - S - K& - HZHw
QA VYR SMHNEER Q IH N Ea- D 42°

(55) <" JacksoN, CONFERENCE, supra note 52, at 95-96. 1) @ “ O M QE<SIN O S eI Meva N RL
@A h ERKURY MROE<Y]] KRKIPBEERKIEK | <o (| RREE) 10— | Kig® £330 Higo e
NE<SNVIEEAUS Y 50 QD E 8y B<RERVESD Y BRVE C $ S aBBEER N0 O 500~ M e e
R M R@w 50000 THRCOHKE V-V QER] & B<NIEMA DY 50 Lo 88 5°

B) AN RANFEFEKETK L8 BRETEKELKP L TERRED (KM 8O 5 »W E<EHRE v &
& 040

(B8) TRrAL, supra note 56, at 447.

(8) OpPENHEM (Tth ed.), supra note 13, at 572-574. #H - B (| H) NRE HEHER<MWH (FE)) 11O ] =101 I°
g Y O S8 XOXE-2 QN SuaNnorR & HocUE, supra note 35, at 275-278; Ilias Bantekas, The
Contemporary Law of Superior Responsibility, 93 Am. J. INT'L L. 573 (1999).

(8) 11 RAN(ANKFELKELK BREFREELK

(8) TRIAL, supra note 56, at 448-449.

B B IRHEKFLKO HuEFORELERAOKEY O S Hun’ KOXENKES RATNER & ABRAMS, supra
note 10, at 121-123; OpPENHEM (Tth ed.), supra note 13, at 568-572. iR Q i8¢ @ LRHNMIN O LBV O 1 487
U. S. DEPARTMENT OF THE ArRMY, FM27-10, THE LAw oF LAND WARFARE 182-183, para. 509 (1956) [hereinafter cited as
FM].

(2) #H-ERM (] F) NRE EE-<GEH CEE)] 10N DRNERESY aX—= N8> (Knut Ipsen) %27 K
HEERHY YR N R CRRE<IEHV O WOV S8 50000 BEEKIE - BRA (B NK—IR &
N B RI—RE" NN
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(48) Unitep NATIONS WAR CRIMES COMMISSION, supra note 39, at 443. % = K47 =~ N fE-K SR DR < MR © RiE
M AN IXE S SLENV D WY B Aide-Mémoire from the United Kingdom, April 23, 1945, reprinted in JACKSON,
CONFERENCE, supra note 52, at 18-20. )

(8) EBEH (R sz

(%) Sheldon Glueck, By What Tribunal Shall War Offenders be tries? 56 Harv. L. Rev. 1059 (1943); WOETZEL, supra
note 42, at 41-42.

(8) Glueck, supra note 67, at 1060-1063; WOETZEL, supra note 42, at 42.

(8B) Glueck, supra note 67, at 1063-1074.

2) Glueck, supra note 67, at 1074-1077; WOETZEL, supra note 42, at 42.

(=) Glueck, supra note 67, at 1078-1089. He-HM< RO £ 0 © HERMH YA 10N « = RN 4 | REMHE IR
KOZEYH=KQx NN <4 QF N [HEkE-##H (nternational Military Tribunal) | =~ (< RE-#H#E (Int-
er-Allied) | VB4 0 0 4% Qe R4 'R Q¢ °  British Memorandum of May 28, 1945, reprinted in JACKSON,
CONFERENCE, supra note 52, at 39-40.

(&) Lo | RENEQw X animing’ K AREERMEMeRRY HNOBHEERNE- L 5 Rl
BT ENN O S ETNEEORTERSR ®iey O 5 W 24 BamE O HKERMN e ) VANR 0L wi | REEY
N H S SRR 2 OB Q T <rin © $# 2 SR © v o i 4o B i #0888 (inter-allied or mixed court or
tribunal) " 2N 80 o E & DELH M (United Nations War Crimes Court or Tribunal) @ E#~#3
42° Schwelb, supra note 39, at 372-373.

(€) Unitep NaTioNs WaR CRIMES COMMISSION, supra note 39, at 454-475. WIGHEE ¢ N =N » A EHEIT Y - B4 (2
M) B—K" <1—<i KL - S kil (ERKIER £EKE - SRR FODomK-IERNE]
| R (OREHEY > &~ | RRIED? ; .

() R | MR IKEEKECIE - Rl — O ORENFON DY — HERIHUE MHERMHEY RN 11 HOK

(TR | RHEED’
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(1) SE# | BB MKIREFoRO&RE] | =1 KK #ERE | KRREE)° Sk - B el (14 HRm®

(2) BRKSFEYRN - MBI emERin 4% i reind KRFRVREACERKO | O
W0 TERHIN ~ O W IR ERN IR0 I T D M © SEE LT oo 21 o P A L i <P Y R AU B Q0
¥H © 42 (is made subject to) | »J~INWR% Y 510° Special Proclamation, Establishment of an International Military
Tribunal for the Far East, January 19, 1946. [&¢$EERKTMEMECE B—] - E8H (R THxZ®

) 1PN RANBEFEEEREK BEREFRKE | DK

) 172N RANRFTEERN KK LUREBRETEY O SV BRETEENOOFTKOR | MO IN~ 7 N
« = RBREIERFIS ( <IRK#4E (habeas corpus) WX SOIEELHINVSL BFEELS ¥ > R—+ —RERHECE
SHERAUDVMHADHBEHEL N2 ROFTEL B SRR O VN < = REBIFIER TS S AR RT R RO
<BIIN OV S KN W R A e B Wi O 4 5 0 44° Hirota v. MacArthure, 338 U.S. 197 (1948).

(&) Military Government, Germany, Supreme Commander’s Area of Control: Ordinance No.2, on Military Government
Courts, reprinted in DOCUMENTS, supra note 39, at 11-13. See also UNITED NATIONS WAR CRIMES COMMISSION, supra
note 39, at 461-467.

(8) Control Council Law No.10: Punishment of Persons Guilty of War Crimes, Crimes against Peace and against
Humanity, December 20, 1945, reprinted in DOCUMENTS, supra note 39, at 97-101.

(2 Had o N R N N RBRNRT R KRN IR Y~ NRRE T 2R Y NN
AT AR =T A =T KRNORT KN HERT NN KEY UROORFEN O SV E SN KOXBENRE
UNITED NATIONS WAR CRIMES COMMISSION, supra note 39, at 469-474.

(8 HHFEER<OBFEE ~x =R N T2 ORF P EEEHRIIG i = R—xXaNa Rl NN K SRS
B OFHEHCYSRFESEHFNECYECCS L SHBECRFEL O SWE L% KOXENNE Unrep
NATIONS WAR CRIMES COMMISSION, supra note 39, at 467-469, 474. BIRKT £ N =N > 2 BERIEY - B04 (BAH) <
A=< SR - FEgikE (S - AR B - B MMOREGERET] (MR Y » s~ | KK
KE®
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(8) s EOFBETCuERess HEPEERI<KFRH] HEe® w8 Flick v. Johnson, 174 F.2d 983
(1949) (N0.9883). #2307 N« » REKHE QO HERXRBHEVY S0 QLR RS” m O JoKHEH Q BHFRIEWE R © (&
FNESY RECEERFERY <IREMeE (habeas corpus) AR QBN Ee” HAMKK MK EE
=] MV GRIRKHPHEY | RLOE$°

() OppenNHEM (Tth ed.), supra note 13, at 579-581. SuK& - B (1)) N<Im®

(8) R IKHEKSKYEEAY ROV ELSLOEY KELFC | 8 S 0E- SOOI TR VR O L'R" R
FRAEYA0 20w U B QEHIP KR HEE O 4 OR250° B [1IHE ] FERACHUE TEEREKHEEE) HO
O (18 | B2 Luas’ Nxa REEY OV il NPELSRETNROY N % = RIBRE
IERFTREN <INEKMEEQMMERH IR QL II-HEN L SV ERFELEKO~aNEC L [V V2K EXZEHIES
AR Qi A 4 © WERR QLI M RV e w10 447 IRERN 90 R L EEH QX NRV I mR OV
RSRS8O BEH RO <G RIER A s@ SR IR D 8 S AU s ) 0 2 3044 5° JRERT 0030 @ o S s i X
AR NEREAC VIR0 00 0 PARSH EHE MM IO ViHFRFERHOKIRQERER S uuQiRey & 5 -4t
VEEESO S L DN EEN R SV O Hofv O BIR<VHEKSRR<IMIES KFELEM IR FHE
~$430° 1 In re Yamashita, 327 U.S. 1, 12 (1945).

(B) BEM EID (PR (KO (K1) NRE DR{NEIVYYNY ML HERBHRTRR NEEXESEECH
TeHmE S ) FH AR i O T Q B 28 HERRFER PR BEOEIE - E-Y (M) PHIz’

(%) 1IN RABEED SERERHEQ K2k < (Major War Criminals of the European Axis) Wi~ -2Q
éhﬁg RN RAANBEFREE | K KK IRV BREFEKES BEKY L0 eH-KEEHR<] @K
RARKE | K & HEREFPDR<] (EFHK VOIHLORLE RERPEO<OLNEHVOH MINEAR,
supra note 45, at 93-94. (Y~ - EBRA (AR 1 1 m)° #4827 NO N - KEERBUOR<VAVRESLESE
SR<OFNE DKOEKFIEMITL HINNN DK R KR Y~ oI EEENK C L2805 42° KERF L N>
™ S EERR M - B (B 1 Ol im®

(B) 112N INHEFEKE K BREFEERE! K KREF (D=2 S EHomd - BRH (B4 R’
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(&) MNe=oNEFRIA MO L NIRRT MIERTE ( O HRMBRR VPR L S 0VE BHET oLV »R
»0° SHANOR & HOGUE, supra note 35, at 179, HE&S < NN > S IBHWKIK - R4 (B1H) R

(&) HNSNERAY RIKEKRKEIEV Y HEHY RS VOROKHVEEOBELOQ L LUK LLR KR
T REEEN ¥ SEFOHIBR<V-EERPRVSLL O £° BEHL | [BiRC MR- VEERN | HEKFEWEHO
e | Ol (| RRYE)” #EH - BRA (| ) NRE HER<GmW gl | RYm®

(&) dizd MFEos - B-RER) MERHCHHE MHEERAHEE &I 11K (e | RIFEE)°

(&) | REKE | mEe N <= REFEQEMN .25 EIA L0 REDRE ALY V-2 | RINNEHEE VY 5
42° Memorandum to President Roosevelt from the Secretaries of State and War and the Attorney General, January
22, 1945, reprinted in JACKSON, CONFERENCE, supra note 52, at 4-5. <IN 4 QB Q 11 1 2 N A A KFTEQ HED
NP EREEKEKK (o) WY [FEHRO~2EEE (before or during the war) ] NI LR LEHR-AVRKOY
SHR miEY [REFEEQIEE N M LA R OBROMEVOY XE WS NEEOW ] &50.00 RER-VEY
RV 542° TRIAL supra note 56, at 468. Kite - 258 (114D 11HKO—11K | Im° KB [EETRREE-Hh 457 i BB 1< =K
O <N R4 CHR] MR CIRH KR EEBLKEE | HieRO—KR 1K (] KRR |1#)° £30" KEQHKS
P Q| RIRERT | DOHEFELESEY RN R CRVEREHOP LS LERO LS QERVSeH<IEER
TRABFELGARYOLASHLH L ¥RV RQLSURPEMNER OV 585 20ROV 4A0 1) QRGN QRHMEART
B O PR <EMRMCRUNSL BEH - BRY (1Y) MFEERVEES] | | B sy @
EETREKEHEK (1) BL,EHECREROPROLSE | RIKERO | REHEN 540 M# Q WERUTIR Y &R &~ -
47 NEKEREHHRTRREE 8B O HPIK & | RIEK<KE)° L 2 (Judge Radhabinod Pal) &%’ i@l
KEFROIESnE#E O X YEHS | REHEFRR | DO O OEK N2 ¢ V- LERITERDN S N ERE O v
B L LBERNERVOY | RIPEDm O EEERE S8 Q BRI 4 e IXRIBm 9 #l 5 £° KIKRFERUE
FRKEBERL RFHEM (9] HOM—H | Rl #ERE | R<EP)® wWON Ax = ROMNMUBREF P ZRREL
SEFELZ | R ERR | KOQ#IKEFE" 400 5 BHEQEEL VNS TREESL - BB (K1) IMORH
FERRFI W | im®
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(R | REFHEER DO = K OflE HEHPR NMEROWKY KT OoHdhB8Rm P 28 VROREMY HER
THUHOBRAINSORRAUVEROLGYHBHE S | R H°  Aide-Mémoire from the United Kingdom, April 23, 1945,
reprinted in JACKSON, CONFERENCE, supra note 52, at 19. MHKIHFRSIE O X R Iy’ MOEN - ¢ BEERFRR<
NEAORFS SHHBEN -0 HER SHERMQ HHN ~ O V&g &LT%{.L {° KIKEFERUE MKEER
LRFRM (DI 1IKO—NONK GERE | R<EE) DREERS 182N R NRFVEIKET O HBIME Y
NSV RA2Y -9 [HEKEHY o w.2@ (ex iniuria jus oritur) | &L;/%w%wmmb W 530° ROLING, supra note
45, at 90. (A== NABR> Y-V - ERY (K | V)

(B 132N ANKFERELK (o) WL [ BHK (civilian population) | NRE- - L <IN RN {HE Q0%
MO | BHK Y S mEK-240%.5:0 050 L8 42° UNTED NaTIONS WAR CRIMES COMMISSION, supra note 39, at 193. #H - &=
Wi (1Y) FEHBRVEER] | | 1K VRN ROY BREBHRETEKEN S THE N4 | BHENREHV
P <IN RO O RN Z L Y4 MREHEN 50 MR EK N R0 BiVEEN R VB L85 O L2°
H - B4 (1Y) FEESRVeEEaR) 1 ix°

(8) #uws mMEQRGFDE<LQORERD Nx = REHEN QM Q3HFIRHEKS | -0 0 4° [#RKKIKLEIK
HANRBARORE] (| REMERRI M) (B8 - o - MRS - 0 Ko-gE M REEEE —o<ww
—or] K KIRKPHARY | RRKRE) MEKE)°

(&) =~ MO Sy K- min w4 EE° Declaration regarding the defeat of Germany and the assumption of
supreme authority with respect toc Germany by the governments of the United Kingdom, ?m United States, the
USSR, and the provisional government of the French Republic, June 5, 1945, reprinted in DOCUMENTS, supra note 39,
29-35; Control Council Proclamation No.l: Establishment of the Control Council, August 30, 1945, reprinted in
DOCUMENTS, supra note 39, at m.mnm@ Control Council Proclamation No.2: Certain Additional Wmn::m,awam imposed on
Germany, September 20, 1945, reprinted in DOCUMENTS, supra note 39, at 68-81. M O 518" KO MHINVKEE’
Authority of General MacArthur as Supreme Commander for the Allied Powers, September 6, 1945. (B % _E - =
B (RHD 1 KL EE)° KT - Foeikidl (PR ai#s - i) MIFWEoRE] | | H— 1 MK (DK
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(%) TRIAL, supra note 56, at 443-444.

(&) Ne~oNHEKY - CHEELRRC AL HERTEXSHOHCHTKTELY - O VEEUVSLR KXRVESREH
CHLRFEENmUER R0 ON &0 42° Luni e 2O S BRHOOOS | O K (o) £ =
SR HEHIO v HEEERNER OV =N QERESVHEERL O LY O 5 IEIR QR L QR «
N AEERRFERERBLOOAUUL O S 0° 0w RREMEON | REKENYY » KEEE | RFOENEN
BERONNDN K QIMIEE" = N MEVM RO VRFEVEE DL 3 NxaRE Ex OBEBN = v MRy RS W
HTEIRPEOL o% - BEH (RI1D REK® Ne~ao= AP E NRlORFORXVE “ v  NHELRF ( Vi
WERRLOPRS SHOEK HEY VLSOOHEFHVE LS LMY MK YUORERYE LV HEHKYHOEHMBH
APVRLRRHON S0 50" Bag R BRM (A NKEK MTHLK—NHREK £8° | RETHEYY= K
BONND K2 MEQESE VN QHEERYIE S w v d ( QIENEBE O L MRKNESY mEE B IR
MR HERKR | | KNED S FERRT RS HERHER<OENmAENTRE 0 U UNRKO LT KIKEF D
=N A EHROE - R (B | Y= 1 1=

(&) HERMY~CHTHOEN VEROEREKY O SV E KIECTREN MR

(8) KEEQHR! 4] R

(B) » 0N E<EEHHP D& ERHN o0 0.0 Q % Bial il Q NGIEIE L 4 HEHMRE
FA0.£6 1) U QIEHIT 4Q:0°

(8) BEMH (IR) NRE°

(8) Tusa, supra note 42, at 28.

() EEY (B0) ~pEe

() 192N ANKTEKELK (0) B BREDESEEK (V) & 2900 ERETEKEYY (hgneday
OB 0] A SoXin'E: [XERE] QIMEY BSOS BFRYRMORA O 5\ KEEIKET FEaimdER
B—TEFR N R0 ORREW LN Lo iRk o —~#HURKH] (BRKHIRE | RYHE) SR
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(8) 1IN RNRHEEKELK (o) K (LR BKEY O S K - IXVEXVOEY HEMLROLEQ | R
g | OmKme( 2 = MBRECEXEHES Suing [KHRFEQImENMAe S48 & QBB ONEVO Y X
2O SNERESY] R NEH) REPEEy’ K (o) EHEN & E00 V080 L2° Protocol Rectifying
Discrepancy in Text of Charter, October 6, 1945, I#f¢rRE R IREAMEEH B—H0 - EB9@H (1) 11— k) ®
BRETEREHE (1) B L3 BRKEFEREVE [0 | BHENERAMe| N MHERSEE] N Sokhl
RBENLL FRNRACEN O SV o XEVREE Egon Schwelb, Crimes against Humanity, 23 BriT. Y.
B. INTL L. 178 (1946); Bassioun], CRIMES, supra note 36.

(8) vHaXUDMNDIKREETAFEVRESLOE | RIRERRVQCR BOKEE | RE | # 1 1mMPae’ UL
NI N B2 ENRELNOE | RE | B RP R ROKEY | REME<KmMPR C42° w4 hx=
RE B NBIVDKELNESLOZ | RE T &1 11mivaR © &°

(8) ~x=RE | RIRE ] | MYEEHENEEO Y KEH ¢ O ERETHRUNER O L | REOHRMY % v =
K AR NIED T KR =N ST Q I B NI A0 & Qo BB O % = X LB O L% 20007 |
RE | HmA 2 EHEbHRE N R EEE M AU EE Q) VA D 0

(8) JacksoN, CONFERENCE, supra note 52, at 383-384.

(8) Jackson, CONFERENCE, supra note 52, at 298, 327.

(2) Jackson, CONFERENCE, supra note 52, at 330. 24 HFEEQ Y SERENHEC B KSR < O s U By
SHONP T RN RAANETRKE | K KK MR EKERIU S LV S O &0

(B) Lo NAXE AR KO iR F<SNEHRE P U020 NEEN R4 QB0 { LRE NG00 Q W 3
SOLR EiERELYHCER- Y HE LY Oe04° JacksoN, CONFERENCE, supra note 52, at 361.

(B) L% mxaRE BEEU O VEEHEENEOVELSH<EEEE VLRDPVEHTEE L Q0N
g0 42° JacksoN, CONFERENCE, supra note 52, at 332-333.

() BEREMH (R1D wRE°

(B) BEH (KO) dRE
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(%) Schwelb, supra note 106, at 218. #H - =2 (1Y) FRHPEEVBESE] | 11<L—1 NOK°

(8) w~=%)N>~— (Hans J. Morgenthau) %* ~ N & —h> ™ h 2 SEHVERK IDRBEE VR R 0-ui” B<% B
ROWA L 5V LHLRELOH MmO QI QE-KIHVHMNG E< Y LTS HR O HES SE0 - L ElE 4~ e
2R BRSO QHKE N0 48N E B<ESmIROHERIREKEIU.L 000" HANS JOACHIM MORGENTHAU,
PoLITICS AMONG NATIONS 252 (5th ed. 1973). (¥ =% > — (REH-EERYUR MMHEEEC) 1 |KL{ (EzaK 1R
ALEN’

(B) KECEININ () R

(8) CaSSESE, supra note 9, at 131-132. (R> ¥ =% - B (R) | 1I1R—11O0Om)° Lo NR SV BLyRE
N HEEEH R HKIER A R0 F e © H# - £e M 4 T N IKIZHL D 40 0 A L D EEe°

(8) TRAL, supra note 56, at 447. .

(8]) Loy | REEERET | HEES N x = REEICLEMIM IEEHEHR<KBF M EXKORARRe’ [[BEEH
Q RR< O RiR N ER4ve ]V -V BEHC#EMEHEY ROV STINEH © HLCHRENTE - Y BiR< N Rm e
SHOM RN &0 VRBHKIURY 5100 KYHY QFEN YO oNIDOERSRS OO0 MO KIOHRHE
O UM IO VRERAUSCVIVY- MY QRIERKKELOHE Y Y ERST O RME N[k
WU 08244 5° ] Trial of European War Criminals, September 15, 1944, reprinted in SMITH, supra note 42,
at 33-37.

(8) L&D OHEHCHKO{RRE&R HMUFOHKOL LAY O SVERASLSE CHUN QUHERTE - K
KFEVEREUVSOHMOTKAES O 20 FHOREALO KRV SR | # - | I3y KoLl e’

(8) JACKsON, NuiRNBERG, supra note 54, at 34.

(F) oy HuEY RIE (FHED MROV4 UROREFCHIRE < UMM Uba L8 5 o e O 8°
UNITED NATIONS WAR CRIMES COMMISSION, supra note 39, at 427-434; KocHAVI supra’note 42, at 172-200.

(8) J& - BBy (1Y) TEEE#HHD | ) e

(8) L% | RIHOEN =0%" 11 2N RANBFEREXOTHK Y ~ © VR0 S L EEHNOIER MK
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S (1t 2N RARIKR)®  Principles of International Law Recognized in the Charter of the Nuremberg Tribunal
and in the Judgment of the Tribunal, July 29, 1950, UN. GAOR, 5th Sess., Supp. No.12, UN. Doc. A/1316 (1950),
paras. 95-127 reprinted in 44 Am. J. INT'L L. 125-134 (1950) (Supp.); INTERNATIONAL CRIMINAL Law 501-502 (Christine
Van den Wyngaert & Guy Stessens (assistant editor)eds., 1996). 4" | RIEE LN —A0E’ <EQH-RIKMNER
e QiR (Offences) MO 5V QMEH (O HROMKHW (| RHEE)) ! WK D4 Draft Code of Offences
against the Peace and Security of Mankind, June 3, 1954, UN. GAOR, 9th Sess., Supp. No.9, U.N. Doc. A/2693
(1954), paras. 41-54 reprinted in 49 Am. J. INT'L L. 17-23 (1955) (Supp.). O LHIPEKS | RRKEY =A0%
[<EQH-RVMMAN BA408 (Crimes) MO 5\ Q#EE¢ (I BROMEH (| RREKE)) N{RBH L Draft
Code of Crimes against the Peace and Security of Mankind, [1996] 2 Y. B. Int’l Comm’n 15-56, U.N. Doc. A/CN.
4/SER. A/1996/Add. 1 (Part. 2) reprinted in RATNER & ABRAMS, supra note 10, at 336-340. &R Q1 R OQ KL
QEN O 5% KQOMENWE BassiouN, A DRAFT INTERNATIONAL CRIMINAL CODE AND DRAFT STATUTE FOR AN
INTERNATIONAL CRIMINAL TRIBUNAL 3-11 (1987) [hereinafter cited as BassioUnt, DRaFT). & - 2884 (114) 1]V2—1I]
O Sl - RRH (1) HE—KKi®

(8) £ TKERNE QR UKD RN R QKR (T MU NEv=%R) | (Convention on the Prevention and

Punishment of the Crime of Genocide, December 9, 1948) Q El%’ EHRMHLORXLMEEE <Y~ VLR
CEL SR HEHH O HIEHRQCIBLH A LI N ~ C P IELREe UMY 5007 w4 | RKKEQ TEHBi
D<IWNZACI N R e R KHER UK (- #rRKEEKR) | (Convention on the Non-Applicability of
Statutory Limitations to War Crimes and Crimes against Humanity, November 26, 1968) © 1|4’ BN % <
MR CIRRELRLRE HOKRORKE OVORBENASY ZOHVHERE D -0 2 Q HEL N HEK A0
METEQLH] (R<4HDEEE<) V' @1 800 RELNHEKe MENIMEQLHK] VLR VEEUSCSY S
Q° HERIEERKRY O S KR (] KL Qe

(8) E<HZHN O 5 VRIS EXHE-US P E 20 KOKIMNQE 1 72N 2 KR | & DEOHERK (| RH
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