199

Gw &)

PR 72 & v B 5 E TR B SR 185: 12 BT %
[F38 1E D EL 1 HY 7 e o0 5L Al

i w® Wt
1. BLOI~7 ) A5 =DM E N 2 —F v v 7

WA, FYSNTROBEN BRI, 72T R AT TR S s Y
EHBLTWD, LA, 2OL) BTV YIS~ ORIRIC L 5 BEIEE
FHEFRBEREV) 7Y ITA Y —IZFFITEN TS EIZLT L LS R Wik
Thb,

7)) TA T4 TERITBWT, FEE L EHRR I EMIIITEDOILGTH -
T2l R B FEEMRIRITEAMICE 2N L CHHEND Z L2 B
7)) TA 7 —HHIR L 3 — &tk &L BB ERRET ABIC, ERICBY
5 IR IEMOIERI IR L) . FHR LIV WS TEY T 25
EbH Do TRTCOMME I —HOMERN T —FE L DT M2 IEET 2 EH
YRR L b H b ZUTWMA—HEOEHEIT, BEr VT4 5—D
NLARMAE, FEORIIOEG VR EIZX ) RO SNLEENL VD,
A7) IA T —OBEIE, PEICE ) PRRV, 20X REYORAE. $H#T
PERDSKE v M LTRE AL LTh, 7)) T4 & — B I8 72 3
WEILONDLZEEHFTN v 7 ITA 5 —d, Vo lZARKERRET S &
(ENDFRFIHR SN T AR VIRDY), (EREOZOHOFIEHICEIT 5 Mk
ERLZ LY EHOBIERCHEZERT L2 L TE R, EmfIHIZET
BEKIFEAE DB BT, MR L 2 — F&ELR EORFHHE L A%
LWHERT L2048 =13, KWERRPART =74 A M2 EIZBEOR
BV, OB ERITIE, BEEB L OEERIZN LOFTETH L T LT,
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% L OREIFE? THUIHFEN TV 5,

Z D EHRT, 201948 4 A17HIZE L7 TR T Y & L H—Ti I B
BENEHED L OBER M I 2 EUTESY (LUF [DSME/EHER4] & \v9) ]
IFEEREV , DSMEEHESR 1L, BISC (72) T, [FHEEB L OFEHEIL, &
flie LCHMz 2T 2 RHD70, ZRNONETLEELBELTTFIBE
bED, T4y ARG L E I3 OMR 2 3E S 534, L LTHEY
DI EE VTN IES Y | 125 LR 5. £ LT FESREHEA.
ZOVEmh L FEOFANKT T 2 @Y MM A SO L)1, 2V T4 7 =D
B bosgEmib L, AEGEETSGEER T2 2 L2 RaO O DL
DL LTEIT S,

RIGHOFERE 7 520164 9 H14H 2B o [DSMEFHEIESEY | LA

1)  Lucie Guibault et al,Remuneration of Authors and Performers for the Use of Their
Works and the Fixations of Their Performances : Final Report (European
Commission, 2015) p.94

2) EIEIE1) DANMZ L LU 22, S. Dusollier et al,Contractual Arrangements
Applicable to Creators: Law and Practice of Selected Member States (European
Parliament, 2014); Cécile Despringre et al.SAA White Paper on Audiovisual
Authors Rights and Remuneration in Europe (Znd Edition) (Society of Audiovisual
Authors, 2015); Lucie Guibault and Olivia Salamanca, Remuneration of Authors of
Books and Scientific Journals, Translators, Journalists and Visual Artists for the Use
of Their Works (European Commission, 2017); AEPO-ARTIS Study: Performers’
Rights in International and European Legislation: Situation and Elements for
Improvement 2018 (AEPO-ARTIS, 2018); Martin Kretschmer et al,UK Authors’
Earnings and Contracts 2018: A Survey of 50,000 Writers - CREATe ALCS
Authors’ Earnings Report (2019)

3) Directive (EU) 2019/790 of the European Parliament and of the Council of 17
April 2019 on Copyright and Related Rights in the Digital Single Market and
Amending Directives 96/9/EC and 2001/29/EC

4) DSMEFEMEIR S (79 % VH—Tiies) OMFUE. IR TR [HHE R
48k (58) —EURSH — 72 ¥ VHE—R 4] (SRR NE S > 5 —.
202143 A) 2B L7z,
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AR SNz [BRINEBSA Y v JTIEECEL 7Y 7 7 4 78K - EUZFHE
V= DRI O B | Tid. [HRET 2 EEET Oz, + »
FA VEENY) 2 —F 2 — V2B A MO S BB 2 MREIC 4] §
LLELIZET, A4V —CATUNA T AT VT4 AT D
BRICHERI B ASIET ¢ 5 [ L (upstream) R & ZFVEWMAIHICE 2224
ERBTHBIC) A Y —PEET S [ Fit (downstream) R | %z [XH]

LTw5,

YouTube® & ) R L—H =7 v 70— R} — U APFENHHE T BT
We . HEEAME - EHLCWAE 2 ) M5 —BXOHEMEFEICRTTS NS
W3S & HRBETHH LD [N 2—Fx v 7 (Value Gap) FIHEY | A4
THLIEMENTE2, L, LB MicwvS [ L (upstream)
] N T 5. ZOMBEIZ L CDSMEEMETE 413, B174 [fRiEsh
ATV DOFITA Ay yyIEY - AT NS I D] &
BT TRIR L 720

5) European Commission - Press Release,“State of the Union 2016 : Commission

proposes modern EU copyright rules for European culture to flourish and circulate”
(14 September 2016)

6) Proposal for a Directive of the European Parliament and of the Council on
Copyright in the Digital Single Market COM/2016/0593 final - 2016/0280 (COD)

7) Commission Staff Working Document Executive Summary of the Impact
Assessment on the Modernisation of EU Copyright Rules Accompanying the
Document - Proposal for a Directive of the European Parliament and of the Council
on Copyright in the Digital Single Market and Proposal for a Regulation of the
European Parliament and of the Council laying down Rules on the Exercise of
Copyright and Related Rights Applicable to Certain Online Transmissions of
Broadcasting Organisations and Retransmissions of Television and Radio
Programmes SWD/2016/0302 final-2016/0284 (COD) Partl/3, p.10

8) ML I— FEEEE (IFPD I XAUE Y7 A2 ) T a VEIA N =3 v 7 —
Y ASpotify lFMEFH H 12— — 1 A7z ) FH20 FIVZI > TW B DR LT,
YouTubeld 1 FIVA L2323 »> Tz v & w9, IFPI Global Music Report 2017
-Annual State of the Industry- (25 April 2017) p.25
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—J7. FIERAICET 232023883 AH02 2 ) T4 & — AT 5 [ F
7t (downstream) [ | &3, F SICEWICBT 2 EEE L EHADORIER
W= & TH B, ZOMBEIZH L CDSMEFEMEIS41Z. BisC (3) T [#F1E
HBLUEHROZHOFEWE. FEEB L OEEROBMICE T 2 HE b &
HTHhY . FRIC, FIEEB X OEEFEAI G GRE L MR OBE D720
DOFHEbLE| THHZ EEMWAL, B 61) T, Ayt rarsry
THIZ BT [HERE L, Z0EW F 72 3t R S o 26k LT, @)
LN E 2T A 2 ERTERITIER SR 95, ZLT [FAZEHIC
BULEEB L OEBRFORIELBRM | & BT 548 38185 6 55225
FTO5OOWEZEHIT 720 518512 T [HIE A2 LB 2 il o S5 HI | % B
52U, 19T EWMRE] %, 520510 C [HBETRE ] %,
EB21%12C TADRFf & | &, 522512C [HUHHE] #HET A2 & T, F
fEEB L OEHRROZY Lot L, AE2EEETGEHEL L) &
LTwWb,

B L ORIE R R EIL. SEOENEL NVT, F B E R L
PP 2 SRR ST X 2EED D 2 A%, AR ODSMEBIEEIE S 1. [RIZEN
B 2EEEB L OFEHERORIE 2] (ST 2 HEXEUL X)L Tor 8
FRERTHIT 2L TAHICERD D Do EUAYLTEIEY R0 AR %
ZCHYITA YRS TOLBURT, SN E 0 FEEE & AS5ER 7 A
FEUEEAHLTVWE I ELERICZH D,

DSMEETEMEIR 45518451, 45 1 TH T, HEE B L ERER DV EEDSEOF)
PHFFREEER T 72\ IMER GRS 320 & ity L 728580 [IBAE A2 LU BIAY 7 SRt % 2
THBHER] A s L%, $E2HT, [FHOHBOKFHIEB X OHEF & Fli
EDRIERNT VA 2FBL T, H1IHICHESNFEIZEBT 528 %
IENRD B0 IF. ATk, BINCBUT A2 ) 24 5 —OHENZET 5
BEAF O L2 6] 2 BEEL L. DSMEFAEMETE 455185 [ 8 1E 7> H Bl i) 7 Sl
JERI ] % 2RI ME T 5,
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2. FFE DB L OFEEANDIE Y 2 Hi

(1) BIFEOZ(EERZEEVESICH T 2RE

PR R SEHE O F B L CHRERE 3 2 FIH BRGS0 CMERGRIESZ I B W T,
FEEREHFIL, LT TR )R T WI EEER L2E) Th b,
PP R EBHOE] 722300355, ZYEHBHOBFENIC&ET 2%
RTWTHE, FEEREERRIZIERIZZT 2 EH 2R T5 2L TE
LWIGTHSE L S, £2T, BEEREER L LDV ) T4 5 — L RFFIHE
DEOFHNC B BT v A%RTAS ) LT 2B EBDRASH o7z, »
bW b [FEVEHEZERE] OMGRTH 5.

[ 38 11 72 LB 72 8l oo JEHI) (Principle of appropriate and proportionate
remuneration) | % i85 DSMZEEHEIEFHEI8EOLIHIICE, 7)) T4 5 —D
BT B BB L T\ ize 72720 BEFOEU L NV O 5/ EHER AT 1
2B INOBUEIR, BFOMLTERLTWE I LICHELHELEL L,
HEOKD Vv, 72, HFEMICIE., FEERLEBREDHE S OMEMPFERIC
B L Tl A &2 835 %E L L ¢, [®Mlli (reward) - & (compensation) -
M (remuneration) | 7 EOHFEDEONTBY, ZNHBE I HEHE D
IZ2oWTd, [#Y)7% (appropriate) - fif*F-7% (equitable) - A1E% (fair) - It
By 7 (proportionate) | 72 &4 % SEIMEbN TV 5,

Bl 212, 20014E D IEHAE 4184 (2001/29/ECYY) ®i3C (10) 13, HEEERE

9) Z7VIAY—OHMIE D) THLRENE L TUETIES % - T8IE% ][4 7% -
(G2 ] - () 72 | - TP - THBINZ ] b, SESEREINHY I 2,
BEAEOEUTR A L OV TORFEIZ WL, DUF TRl 3 2 2%, L ) bIF AR
Tl BRZT 2 REHRM 2 ) T4 7 —IZHIbNTHRVEWN) =2 T VAT [IE
LA LI EERMD,
10) Directive 2001/29/EC of the European Parliament and of the Council of 22 May
2001 on the Harmonisation of Certain Aspects of Copyright and Related Rights in
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HRPAUEER % W5 5 7201213, ZTOREW ORISR 32 [#Y) 7 kil
(appropriate reward) ] #5217 AXETHY ., NS ERET 720121,
INEEAY [+ 7 091¢# (adequate legal protection) | %5 2 5 W) H %
EWET Do Tz, B (48) 13, HHEED [HEFIPE (proportionality) | % .
B3 (58) B & UV 8 Sl MIFA R A (effective) TLHLBIY (proportionate) |

THbHLILxwRD D,

20064F D 5-HEFE 4 (2006/115/EC™Y) 45 5 4eid, BGHED L O — FEMEH
R R IR SN A Th ., [ 2 (equitable remuneration) |
RS DA RE MR 2 FEE XL FEHRICRO (F1H, E2H), LB
MEFNZ R EHERIC R TE 2 (F3ME, H4H) &35, F72, aise (12) -
RISC (13) - 853558670 - 55 85:I2d [ 7B (equitable remuneration) |
DERD D2,

20064F O BRI MER 54 (2006/116/EC™) 453 4eid, L I — KR
MR IZPE Y, L a— FEBRZICW OO E NG Lz, La— FOFT
M HE0F A LT LI — FREAEED T 2 B oY)« 5 T 7213 A%~
REL TV WIGEIZFRD 5N 5 FHHE O T & 2 WK (553 445
218 (a), FXROEIHEN (annual supplementary remuneration) % g55K9
HINFHET & 2 WHEF] (535455 230 (b)) PRI ] o0 B S 07 1) v L 2 S m e &

the Information Society ; 7 3. AT 1220194 IZDSMETEHEIE S 12 X D EE &z,

11) Directive 2006/115/EC of the European Parliament and of the Council of 12
December 2006 on Rental Right and Lending Right and on Certain Rights Related
to Copyright in the Field of Intellectual Property

12) B5HRES ORI, HERER T9EZEERE % (68) —EURSH - 851
B ] (A3AL R N EEES e » 4 —. 20214E 3 H) 2 ZH L7z,

13) Directive 2006/116/EC of the European Parliament and of the Council of 12
December 2006 on the Term of Protection of Copyright and Certain Related
Rights : AR¥R4 1%, F5842011/77/EU 12 & V) 2IF & 7z, Directive 2011/77/EU of
the European Parliament and of the Council of 27 September 2011 amending
Directive 2006/116/EC on the Term of Protection of Copyright and Certain Related
Rights
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L CREIE SNTIEED20% D LA Z IR T B 72D LB E % RO H 5
THHE L a— FEIEEIZERT DR (E34552H () THhb,
Z LT, 20144E OIS 4 (2014/26/EUM) #i5C (13) 13, [ 2 08413,
INBEDS, ZOHEHMIZ BT, i, HEF 72132 OMFEERDO )R & Fo ]
FEIC & o T, BONGER B & OBF A D5 42001/29/ECY O#E T 2 BEMED
BIL B & OHERIHI R IZxF 3 A MERIE D NIE 2 #i1& (fair compensation) 5K
W7z & NSRRI S B & OB 0 16472006/115/EC" OHLE T 2 AT 12
B3 2 HEl A ME R O HI BRI R 3 2 MR O3B (remuneration) F55KHE. 7
LN ENL OB L CEOEMEIET LRI, L2 5255DT
Fw” ] L LTwh, [BHAEEIESICHET 2 EEMED BN B X OHERIHI R
VX5 B HEFIE A~ D [RIEZA#ifE (fair compensation) | & H5HERRTOH
ET D AREG T 2 HMAME D BTG OXMIICd 2 HEFIHZ O [
(remuneration) | ZXHILTwa™, §i3x (6) 13, SH£PEEICET 2 EHI D
ko kLT [EEMEM AR O 2 B4 (equitable distribution of
royalties) | # E N L TWh, FI3C (31) &, 74 ¥ AIIBIT L RIE,DHE
ZROWEHESEM . FIAESEPEEAGOEHET 2 FEYW B L Z ootk
RTINS T HTA Y AR ZITEIENTEDL LT, FEHNE~D

14) Directive 2014/26/EU of the European Parliament and of the Council of 26
February 2014 on Collective Management of Copyright and Related Rights and
Multi-Territorial Licensing of Rights in Musical Works for Online Use in the
Internal Market

15) HitEE10) OERFEARIES 28T

16) HifEE1D) OF5HERS AT,

17) HHEERS OF v 74 D EEFEEWIRS) OMFUE, WARKERIER [FHEZEHE
Hiarte (B58) —EUSRSH — 4 » 74 ¥ BEFZEEWIES] (AL CE SR
sy —, 202143 ) 2B L7

18) #lif& (compensation) & ¥Rl (remuneration) (&, LIELEZEDOEKERTibIS DS,
FNEXBTHLENH D E ) ERE LT, Raquel Xalabarder, The Principle of
Appropriate and Proportionate Remuneration of ART.18 Digital Single Market
Directive: Some Thoughts for Its National Implementation (1 September 2020) p.15
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(5@ Y] 72 M (appropriate remuneration) | R T 572012, FFICEETH
b ET b H165H 20U, HFIE L, ZOMEROFHFFE IS LT [#E75Hk
B (appropriate remuneration) | %ML 2 ITIUT L SbRWET 5, /2, 8
G591 (b) 13, EPEUMAKOZBOZHT NEEEHEIIOWT, [AErDH
By (fair and proportionate) | % FETHESNHEP I NL I & 2L T5
ELTW5, B (35) 1213 [AHAY % FEkt (reasonable fees) ] DFE Kb H %,

Z L CADSMEFEIRSI1Z. £3E0EH % [FIHEMICB 25 EEB
L OEHR O KIE % M (Fair remuneration in exploitation contracts of
authors and performer)] & L. #5184 C [# 1E 2> It Bl 1Y 72 B o T HI

(Principle of appropriate and proportionate remuneration) | #3¥%E3 5,

B, EFEESOHMICET 25O TIER VDS, 20044EDTY 74— ARV

M4 (2004/48/ECY) 12 b RO FIFED BT %0 057 S5 A I, B
2 #8248 (appropriate compensation) | ##2ft3 25 2 & %, #1351,
MeR |2 [#Y) 7% (appropriate) | IREHEE 24 S L 2 HET 5. 35 (—
eFes) X, HINH EEOPAITZ R T 57200 FE - Ffi - FFiE. [AIE
Tfii*F (fair and equitable) ] THERXXTHDE T 5, HF145%E. [FHHH
DB 7 (reasonable and proportionate) | EMEHAE R SN TBY . |l
X (22) FEERED [ILHIYE (proportionality) | %. ®i3C (31) (& [kl
4 (proportionality) ] ®JEHI %, 2510548 3 1HIE, AL EOEDB = M
A, BREOEREE e SN HEE OO [HHIME (proportionality) |
DVEEEHET 5o

(2) EUMBEOEREDRES

FNEBE OBK FOMMNERET 2 HEELF T HEUNMEEOEMEICB VT,
FVEE~ORM O % . HBIH 7% #kM (proportional remuneration). i
¥ (equitable remuneration). —REIFAVy (lump sum) 7% & & BET Y

19) Directive 2004/48/EC of the European Parliament and of the Council of 29 April
2004 on the Enforcement of Intellectual Property Rights

— 161 —



W72 8 Vi — T (F SR B 818512 B 1T A EIE 2 D LB 2 M O J5 /L ) (5R) 207

Gbdr?, W ZEM (proportional remuneration) (E. Z{EHIMEHO
BRI EDETHMZZTOENDEICTELDTH L, 75 v AFEEES
ARA 2 FAEMEE ., VB OB O BFE L HERIG 20 & OFIFIEEE D
BIMIZSHINT A 2L 2 ERT B, 79 2 AT, FEHETHEDOFON R VIRY |
FTRTOMERICH SN Do ~NIVF—Tld, HREH & ARANDEEZHIZO
ARFEBATOENTVWED, BEICL o TE—RFE O, N1 7132002
IEOZFEMEDIE T, [+ % #kM (adequate remuneration) ] O JEHI % A
L7ze WhW2 [NAMT—FH] 2HT2E% b H2%, A FHEMN
W L7236, EVEE O LB 20 8 & R 3 2 72002 EEE DB O
FOWMEHEAZERECTEDL LT LR T, NVF— - FA Y NI — R
TR AL Y OFFREIIBEDSH Do

F 72, BHEESAORELRBMO 7201203, ZEWESE ORI BE§ 2 1EH
OFERUEDEETH L. WOPOEUMBENL, ENEIIE S L FHE O
BB A BWMICET AMERZ AT A 1k 213, F = aFE R,

20)  BARM B EBNZ OV, HitEEE 2) S. Dusollier et al,Contractual Arrangements
Applicable to Creators: Law and Practice of Selected Member States (European
Parliament, 2014) pp.37-39% £,

21)  BARRRBESIC OV T, [ Fpp.39-40% B,

22) 20164F 9 H14H. w8 6) o [FI 5 VH—THIC BT 2 F RS E] &
HICAMSNZZHET7) o [BINEESA Y v 7EELE L7 ¥ 7 7 14 7Y —
EUZEEMEL — L DI RALN OSBRI D55 3 EAER14TIEL, FEE L HER O
FINCBUT BERMEL NT ¥ AT A2EUNN M E O B P EHER & 207 T b,
Commission Staff Working Document Executive Summary of the Impact
Assessment on the Modernisation of EU Copyright Rules Accompanying the
Document Proposal for a Directive of the European Parliament and of the Council
on Copyright in the Digital Single Market and Proposal for a Regulation of the
European Parliament and of the Council Laying Down Rules on the Exercise of
Copyright and Related Rights Applicable to Certain Online Transmissions of
Broadcasting Organisations and Retransmissions of Television and Radio
Programmes SWD/2016/0302 final - 2016/0284 (COD) Part3/3 pp.200-203 (ANNEX
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i FPREDME S ORI LB 5341200 U T 2 o FE % BE L
TWho AUNETEEMEERE, AP EmOFAIC L > THEAH SN
WO 26, FVEEVHINE JLE T 5 7201 E R T O st Rlek
FEHTED LT 2B BRMRG 2 BIET 5. Aux= T HERHDE
X, AESINHEANGE B 6. 28 EoMT A IZPESFEE E I
T UEA L 2T IUL R S nE WD) — ke BREO#E 2 HET 5,
52, BLE SR, A L L DAFEIC 1 L TES OIS (2 MR 5 S
Lo TAAMEINNEE 2 HE LT E R bR\, R—F ¥ FEEEEL,
HIAMESR ORI & o THEA ENNGEEIZ BT 854, E1EE BT
LW BHER E 721320 & D Wl 2GR T 2 72O B LHIZT 7 AT
LHERIN B B & 35— EEOFRHE 2 BE L T,

LA L ZhoBlzEid, [EIE BN 2 @il o5 R (Principle of appropriate
and proportionate remuneration) ] % #8-X2%DSMEEHETR S EE185=D X 9 12,
FEE R EHEROLY L ORI 720D KEHIZ R L, 0E_TE L
LT, 195~ 56225 % kX5 £ 9 %, HEEW G HETIE G D572,

3. DSMEVEHEIR B EE185:12 817 5 [EIE A2 HufI iy 2 e o> S5 HI) |

5184  a#1E 7D FLBIIK 7 3 o JEHI

1. INBENE, FEEB X OEERSZOENY F 7213t R 2
ORI D102 ZF DY % 5 4 & v 2 T30 ET 256, HEE
B L OEHEE DS I 50 B 7 3k % =2 T HL D MERI DS dp B & & & ARAE L
UL 5 7%\,

2. 8 ITHICHE S NN ENEICBWTHERT 572012, nEE
BERZLTHEZHAIHVEZEATE, PO OHAOFHIE X O
MR E R & DRIERNT Y AR ZBB L 2T IUT R 5%\,

14 - TRANSPARENCY AND BALANCE IN THE CONTRACTS OF AUTHORS
AND PERFORMERS)
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(1) 85 c&EE

2015455 H 6 Ho> TR 7Y & L B—liins™ | (B8 L CR4E12H 9 H
RN E YA L7z THAM TR D RN BB 7 L — 27 — 7 | Z[T
Tl Y2332 —2ary? T3, H45 [EEED 20O+ 551 Hk
3 5 Wi OfEZE (Achieving a well-functioning marketplace for copyright) | T.
FVEH L FHRORIEL M (fair remuneration) (&, FI R 2240 MR 7
EEEORRIZ, FEERFHERDFF TN L o THIZ B % 51 5 1T RE
TS B LHRREL Tz TOR TRIERBMREDRIRL 9 5 2 71 = X A121E,
FEEOTHEAT ORI, WHET & WS ke, FRREB L O EHE LR
ERPEEND L L7z ZLTHINEESIE, FHEEB L OEERR O 2 #
9% 2 A7 L OBERMEENE, BN, NT U AREO L 2DIZEUL LT
DIFFRPLEET D B 0 ED%E . SMBEORD ZZBICANTHE T L L
Tz,

KRDSMEEMERR G ORI (3) b, Eftaa=r—Taryxs5hL. [HEW
TRIF® 7 #eMeTiYy (a well-functioning and fair marketplace for copyright)
wEBIT H72012, MBI 288, FIHEP Ty Ju—FLizar s>
VEBRELBLOT 7 ARRMT L4 T4 V- EATUNAS FIZLLHE
VEW & 72 3OS R ORI, FFE B L OEHROZHOERME, FHE
HEBLVEHRORMICET 2HEDLETH Y, FEIC, FEE B L OEHE
DGR GEE L R OBGE D720 DT & b WETH L | I8HT 5.

VRSP S B9 2 HEMME % FUFHRTRE £ 72 135808 9 A B8, S EE L FEER

23) Communication from the Commission to the European Parliament, the Council,
the European Economic and Social Committee and the Committee of the Regions -
A Digital Single Market Strategy for Europe COM /2015/192 final

24) Communication from the Commission to the European Parliament, the Council,
the European Economic and Social Committee and the Committee of the Regions
Towards a Modern, More European Copyright Framework COM/2015/0626 final

25) WiETE4) AP TIRTE. TAE (fair)] & [#F] LSRLTw5,
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VZIHIE 22D FL B 22 BN 2SS b L B R & & v ) R HE T 5 5518505 )
M HDSMEEMETE FICA 5 T izblF Tld e ve RIEFD20164E 9 H14H @
BINZ B AFD 123 EEE R EBERNOHMA L ) Th 5 X DO JEHI % k<
HEAMAREETEEN T AR BWORIIE, BHMEORE] (%14%
—SHITI95) . BT X H = X & (F154—~8147205) . ADR(F165—~H17215%)
D 3ODBEDRIES 720 20174 3 AIOH DKMES D K5 7 F LR— 1 T

[ -7 $/8 (equitable remuneration) | ®OJERIAFE S, 20184E 9 A12H
RS TRIRE N2 WIEERY Tt [RIE22 e Bln 2 #M (fair and
proportionate remuneration) D JRERI2HER I T 72 ik B FNFES E Ol &
IE (fair) | & [#Y) (appropriate) ] | X#z S, #185c1% [HIF? 2ol
B2 8 ORI (Principle of appropriate and proportionate remuneration) |
27572,

BEAF OFE VM EOEUIR S C FEEFO I 1CE L Tibhi vz [#
)7 (appropriate) - f#*F 7 (equitable) - Z31E 7 (fair) - b #1AY 7 (proportionate) |
e & o H 5L, DSM# 5 # 38 4 12 ¢ [3# 1F (appropriate) ] & TH. W

(proportionate) | &\ HEEIZRAE L7722 &1l b0 MMNESDHE 1 Kt
ERETERRIZ, 20194F 4 A 15 H ICBRMN B S I ARGR S L, 4 A17HICSHRAZIYIC
EUf4 & LT L 72,

26) HIEE6)

27) Amendment 63, Draft Report on the Proposal for a Directive of the European
Parliament and of the Council on copyright in the Digital Single Market
COM/2016/0593 - C8-0383/2016 - 2016/0280 (COD) Committee on Legal Affairs (8
March 2017)

28) Amendment 80, Amendments Adopted by the European Parliament on 12
September 2018 on the Proposal for a Directive of the European Parliament and of
the Council on Copyright in the Digital Single Market COM/2016/0593 - C8-
0383/2016 - 2016/0280 (COD)

29) HIBTE4) FHEEMFIUL, [#YIZ (appropriate) ] % [#IE] L Tw5,
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(2) BEAXR

F185IZED S L7z [ IEA 2 LB 2 3 o K] (Principle of appropriate
and proportionate remuneration) ] (&, xMlli & L CTHE % <13 % EEWE O F)
FHEFH AR F 7 I HERIREIE S IS S b o DSMEEEMETR & IZ A B &
DEBEFRITARATH S LHELTBY) . FEERLEHEVSHRATIE R VY
AIARFERIOBAE 2o 72720 BEEEKPHRNTD 2 FEEE L FEHE DT
BHIHEFZE L UTObNASEITEH S NS W22 H) o

BI85k, EEM ORI AW F 72138 T L7oih . FEE R FEER D R
B CRIHEZSE () IATA4 T TEY XG4 LV AR EDEE T ALY 2) L7120,
SR CHER 2 3R L 723 A I IZdH S e v SllE 200 5 2 &I L723A
IZFENE [EIEL OB 1320w 2 ETHY ., HMEZIT R WIS
WEZENDHEIETH LTI BN TH L DRDO NI TH DL, bHAH
Ao SRR L 72 BRGSO MR R IE 2240 1 . DSMEETEHETR 4 652255 D [ L
M ZATHE LTI L. BRICEBRNOZNICT 22 TE 5L 0bh s,

F 7o, EB234 AR 2 L. TINERENE. RIBHEI8S Vv LE2SEDS. S
2009/24/ECY 45 2 450 OBIRIZB T 53 Y ¥a— % 705 T AOEEHIH
I 2 BELZTUI RG] ERETLIOT, av¥a—¥T
075 A OFEER OF AR CHERGEEZZIITE Sz v b b5 A,
BIZIE, EFA X=X IICa v Ca—yTarsatsrs 749 704y
YRR EOHMAEDLEN S L 2FEEMOLEX. €T —20—HTH2 7

30) Directive 2009/24/EC of the European Parliament and of the Council of 23 April
2009 on the Legal Protection of Computer Programs

31) kY 7 b 7HA (2009/24/EC) #24%id. BRANTZIEAKAD 7 V=7,
FIMAEOERTH SN TV LA, COERICL o THEFF L LThRE
SNEN (1), BEERPMBEOBEREIZL > TROLN TV LA, I
EOEHIC L o TEMEER Lz & e SN (B 23), ARAOILFEZES (5
3MW), MBEEOBEOMAE B41H) 23> ¥a—y7urss soZFfEgLs
FLTWD,
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FTT74 7RV Y OO —TH LR |, IHRESIESICL Y Y
T — RIS L OREN AP O T, EF A7 — A OFEF L E
EO B 7 HM] %252 A TE B,

(3) MEEADHBIRI L] OBk

VR SR S0 O F PSR § 2 BN 45185 JFHINC it - C [ IE 22 MY |
RbHDTRIFNI RS 2\ [EIE] THh B [HHR] T bHhiE, flifEH
Wiz fE 9 o DSMEEMEMESR S ORISC (73) 1. [FHER B L OFEHF O,
FVEW F 72 IO RS S &I T 2 FEE A EHEOHFS. BLD
BT REEMOFEBOFMA D L 95 7. BERGOMO T XTORINE ZE
Ly T4 2 RSN F 72135808 SN OBLFEN F 72 (818 00 7 R 3 A
ISR L, BEP OB TR IUERS 2] L35,

[ 161 (proportionate) | &9 SHEDMFEREZ D o T, FEHRFHEK
PEMSLFHOFAN» 54 U A RO —ZEEE (%) 2 TWAERENE VS
HARN D Do FEBERLFERIE EOFEDOHALTH - 72037012, HYE
KR — O R B HEELH A DY, —HosHL LB E Iy «
7 N TR—IEL VYO T2 ) A 5 —ICERLRSEEbH Y D B2, —ik
IZIEE 2 v,

32) Nintendo Co. Ltd and Others v. PC Box Srl and 9Net Srl. Judgment of the Court
(Fourth Chamber, 23 January 2014) Case C-355/12, EU:C:2014:25, p.6 (23)

33) FEH L FHHEER O FOKLHTIOE DS, "take it or leave it RIRLEIED . 7
VXA Y —~OMERG LD T LDk [EY) (buy-outs) ] 227 % LT %,
European Commission, Commission Staff Working Document Impact Assessment
on the Modernisation of EU Copyright Rules Accompanying the Document Proposal
for a Directive of the European Parliament and of the Council on Copyright in the
Digital Single Market and Proposal for a Regulation of the European Parliament and
of the Council Laying Down Rules on the Exercise of Copyright and Related Rights
Applicable to Certain Online Transmissions of Broadcasting Organisations and
Retransmissions of Television and Radio Programmes SWD/2016/0301 final -
2016/0284 (COD) p.175
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FREETC (73) &, [—4E 4w (A lump sum payment) b B AY 7 HiFEH

(proportionate remuneration) &7 0 94| & LTWADT, [HHIRY] &wv
BN, LFTLL—EEHE (%) EHRT L LHMITEITELRV, 8E5
Ay —FEHCDS [EARFRITH > Tl bhw] &ML, NEEIL, &
Y7 7 — OB EER L T, — VA SN ) 2EFERRI R ED LT &
MNTEL] L LTW2OT, [EEPDEN] 2HMTH 2 2ErE, HE
T ZE L CHITT A2 L2k 5,

F7o. 2050 [HHHETRES] LOMKRTLZO L) IZHREI NS, 6
2051%, [ EE SN2 (remuneration originally agreed) | A%, 1%
WETEHEROFTIZE L TECLNAESTH LB LT A8 50 ITln

(disproportionately low) | Z & 2SHIBH L7z & &121d, FEHRLFEERIL (B

IO @I A28 % ) (additional, appropriate and fair remuneration) | %
FRTAMMEET LI E AR L 2T NE R 6 wE T 5, ai (78) LI
RS, (94 AE 73R OE 125D X YA S WA, ZEs
FIFEERR O OMT I X 2 L 723 EEOFEEDRDOFIM 5 4
C2BRT2MA LI L, O 2IZE L KRV EHBLZ2SAI1ICB LT #t
BT X 2 MET L LB THL] T 5,

HEHDSAET ) AWV &9 Ik ED & 9 IZEHMS 5 2 ? ®ise (78) 1.
IREEMDPHELZNE LT ECTRTOMEEEB SN TN R 6w
L. REFHI T 512720 Tid, [FEBELEEEROFS, SE8F %
2T Y OGBS K OHMIC B 595, 4 5 NSRS
WRNIED L DI R Et, FNENDOT — AHFHE ORI ZEB L %0
NERLRVET D, Gk, £3 0T VY BHOFEBERIZMIEITZT TR
FHPTIZ BT B EVERSNE L E2WFHET LI L% 5,

(4) BHICEBF—NTA b

235 1L, TINRIENE, 58195, %20%b L UH21&2 @ F LR »\nDp
BAHFKFESL . FEE B L OEBEFIS L CTREITE W L2 RAEL &1
X b5w] £ 50 B 8) & [ARIEFIED HEME, ZRFETH
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X, B X UCADRTMHEICHT 2 BB BHEWLRMED L OTRITFIUIZ 5T,
FEE ., FHREB L OZOEHOMTH L DR TH L. F7213. HRE
FRID LD e UFEHOMFH L EZF L O TH L2 Mbd . BHELIL
LM EOBA LR L CTd A 54w L LTWwa0T, $1950 552151
BN L o ThH—NFA FTERVEBHREND,

L L. 85235 1 THIZEE185IIFIE SN T wno, B kid, F18%I1C
SED ST [EIE»D B 2 O BRI 1338 TH =T 4 FTE 2 LR
Fy52 b TED, 185 [HENI OB MM OER | & 45225 [HUY
Mel %. #5235 1 HOZHIZ L B4 —NT 4 FEIEON A S RIS C
WAHZ LR, TOFa—H— o THEMTHLE VY bbb, 2513
YL BT ) IA Y —~OHMELE 270 BUEHOITEEFIRT 2 2 L b
FZONEDIFTHD, L, F—/NF 4 FTELVIBITHETH 555195
~E25F U T HRATH 2 L) BI85 E, [FIHZMIZB T 5k
LB IOFEERRONERHRM] LET 25 3B2K0OMELEE TS L, 518
FAZED Lz [EIE 2D BN 3O BRI ] (25 528K, e R ILH
FAZWIE 2D I 2 M % 355K 3 A M 2 HEE S ¥ 5 &9 223 TdH
LT RETHA ),

(5) MAEDERENDRBR

DSMEVEMETG A 552651, [AR4r 1L, 2021466 A 7 H 721320 tkic, 3
TEHEDFE I BV THEINEIC & o TIREE S LB FEW B L UM (R G5
NTICHLTHEALZ0UE R 52w E1E) | TR, 2021426 A7 H
HICRESNIATHB L OEE S NN EET L 2 L2 B L 2T ESR
S (21 | EHETHY,

34) LaL. MBENEIXToOBELRHILTr2EREEEZH/ L TH 0. EIREHT
[FIRRICIFRR S 5 2 &S C& % &9 5, Ted Shapiro, Remuneration Provisions in the
DSM Copyright Directive and the Audiovisual Industry in the EU : The Elusive
Quest for Fairness, European Intellectual Property Review No.12 Vol42 (2020)
pp.785
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20214 6 H 7 HUBEOR: S CHRES N TV L EEWSICER SN0 T,
20214E 6 H 7 HDRNZANE - FEE SN2 b O HR#ESRE R D, L L, O
F THERE SN2 185D FHIASEH S D 26, 185 OBATIHBRAT (2021
6 H 7T HUED (SRS SN2 EH SN PICHT 2SR5V,

7272, 205 [RFEFRE ] LOBBRTEZTALE, 202146 A7
HDGHT RS S 7222489 ) ICb @A S hs L BbNn b, 820513, BEERE
HRIL. [IRICERE I NS, F1EY 72 35M R RIZAE L 2 A
FTARTCEWHL TEHELIMMANZ EDIBH L2 & 120 TBINO#@IE D AIE
N R T AR E AT L] LHET L, 22T [RUICERES N
W &E, [20214F 6 H 7 HULENSHGHRS S, BHIE D BRI 328 CRUET
L AR L b D06 Th D, [20214F 6 H 7 HDRENIHHE S v, BlTE
%ﬁ@&%%J%%w%@WW’W%LT@ﬁLtF%‘HﬁmﬁowW%&
] Thv IR S N EAIE, B205IC K D ETEA T LI IR D,

%B*ZEi\f%1ﬁkﬁméﬂtﬁm%!W&wafiﬁﬁétbK\
INBENI R 5 T E a HHICHAWAZ LA3TE, 2200 HHOFERIE X
UMM E RIS L DRIERNTG Y AFEB L 2T NE R 520 E3 5, INYEE
(&, DEIE2 D B 2 S O TR | %255 | ¢, DSMEFHETES % FEINEA~
BATT A L2 ERENDEN, LX) HTERA N = ALZRMAT HHIE
ZEOEEIEEIND, DHEAAINS TER AN = A LIIEFOEURE I
ATHLOTHRITNE R 6%\, Bi3C (73) & [INEENZ. S5O
ERL. —FHLVCOSES DN I EOLE X HHICED S Z LR TER
FIUE RS v, INEENE, YEFREPEH SNLEUEICAERTLH0T

35) JNBIENZ20214E 6 H 7 H £ TICIBRICHE DS W CENELEZ B4 2 LE D - 72,
LaL, HIRETCOEAGFALEZT LD, 505 - NN H)— - K4 YDA
Thotze HEMBEOBITRLIZOVWTIX, TRev =794 %28, EU
Copyright Reform: Evidence on the Implementation of the Copyright in Digital
Single Market Directive (Directive (EU) 2019/790), CREATe Centre : University
of Glasgow & reCreating Europe https://www.create.ac.uk/cdsm-implementation-
resource-page/ (F#EhMH20224E 1 A31H . LUF AR
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HHNEY ., HELERLZOMOTHE 2 EHR) . BAFO L 7213H 72135 A
SNDHSE ST T & @ LT, BIED DB Z il o 5 HI &2 5 HZEIA
FEBWTEBTE 2INE 262w £,

4. 7)) A F —=~DIEE B HIEITCO 720 [FEIE A2 IR 72
M o> JEHI

FEEREHRIZE o Ty ZOMEMPFEDOFIHO%H & L T OMBEEILH
KW BI D2EELERTH L, FEEREHRR L L) T4 5 —RiED7:
OIZIE, 7)) 2 A 7 —IZZOHMliA BN EIT I NG 2 & 2 RE L 217 L%
S\, Z07-0121E, OFHFFREEN £ 72 3IMEFEREZ IS BV T, 1ER
FIHOFNEHIZ & ARG ) T4 & — 1@ RITENS X912, RIERHR
la BT 52 8. QEMAEY TH L EMRTE DL L) 12, TEREOF
B LOHET LRI T 21EmE 7 ) 24 5 —ICBIRT 5 2 L &mEAT
bl OMFIOES N EEH OMFAAEH L FZEAVE U7 5612, 28
THWEELHMOBIEZBEO LI E (Wbwd [RA T —4H]), @fF
R EHOF I T 22N OMV I L 2RO LR EVEZLND,

DSMEEMETE S 1L, [ BT 2 F R B L O EHR O AIE 2 31
T B 3TIIS DOBEER LT, FE185:II T [HIE 20 il 2 il o )5
R 2B S22 L 195 [ EMEFRH L. 55205 [ SRR T4t & |\ #5214 ADR
The & ), 224 THEHE] BEE &b T, FEEE L EEZOLY LoHL
fbE A b FREHED I b, §1950 5 52251, BB OERN R
FETHDLEVZ D, H18S L, EHMA OB [FIBZEMIC BT 5 F1EH
BLOEHZORE2HEN ] #RT 27200 K1 E LCHREL . Z2RRH 5
X, BB195D LSRR T DDA B4 R E T 5L V2 5,

71) A F —=~ORIERHMIEULI/FC A i s LT 2, KREITIE. TRl
RROTWEMFICIEL WD TI b T v e BURZ B $ 2, 201545 2
A O & 5™ s E C BB T4 £ v S A MBS AHRET S,

36) Copyright and the Music Marketplace: A Report of the Register of Copyrights
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T OWEIIRE SN2 20184E10H28HI21E, HEF A L2 AL Z D]
FHIBE T 2 S & S 57200 [FHEAbE: (The Music Modernization
Act : MMA) | 78EEbb s ", Haan g, () S8EEEcHL Ve
FORFIRFERE 2 EA L, FEEZ Ty 77— 5628, (2) 1972462
ISHUETICEE Sz 2 — F (sound recording) % I VEMEEE O R0 5
1T A LT, EREVEHEEZZTLIENTELLHICTHIE, 3) 71
Fa—H—R3IxF—, vy FLY YT AKREEVEHEE S 114505 i 7
TEPSDOFHARZZIT AN TELINTILIEZNEE T S,
FTIINT Ty b7k — AREROFEWTEICE L Cid. EETORER R
DB WIS 20214F 7 A DT HEEA MY — 3 ¥ 7 OfEY J#iEE <.
BT D) = 3 2 I DBROGTEEE O ERAIEL S ke, #Hifla
US4 VAL E T — FORMERIRZ ETEREZ ) 4 ¥ —3fE S
TEEP SO RICHL L aho/z2 &R L. 53N HE»5D
IADED XIS ENBEPIIOVWTORE L&k, 7o, HEHNE
FEFFO20214E9 HD [57V 5 VB OTEHR 7 ) T4 ¥ — oY | #is#id.
BHEOF Ty FA M) — I Vv 7 EHE cERICEE L, EEZTT
e MR PTEEE S ) A 5 — RBTEMERE O EE LI % o 72 L 15T
Bo LA L. BEMEFZ L, FICEEEED =7/ — =] FHEHOBH%
ZUBHEEAN) =3I T TTy b T — b L0 EL OEHEEYZITI AN
ECTHLEFETL—FH, VIV ATaN,AF—ik, 7)1 A5 -7
EOFEERNEICE 5T, T P74+ — 2 RBRICIEFEICEELRNARTH S
EFERLTWARILTH D, Ty 7T b7+ — DT )T 5 — 10K
Perbili % L $ . FRE OGS R IBBHES 1S, 2ok, ZHOED

(US. Copyright Office, February 2015)
37) The Music Modernization Act | US. Copyright Office Website : https://www.
copyright.gov/music-modernization/
38) Economics of Music Streaming (UK Parliament, 15 July 2021)
39) David Hesmondhalgh et al, Music Creators’ Earnings in the Digital Era (The
Intellectual Property Office, September 2021)
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o TEHEOGEHEE S MBIEL DGR Y ) T A 5 — 12D Wil & 345
CEHNHETH D LV IRREL 55,

[FIRZIC B 2EEEB L OEBERROAIE LN 240855 2 LI3E
WARMETH Y, BICEEMR T Z VT Ty b7+ — A E TS AR
BT RBELTHDL, £ LT, RIELRHMO-011E, FEEWICET 5
BMOBAMAEETH S 2 L1k, LRIOmEY TT Tl LA TH
bo HESTOFETIEH LA, EETHRBOBMIIN TN D, EEOFLE
FHRICEES I D D . ENE S TIE R WEET — 7 1 A S BEEETIX
WwEBTVRLHO0, FEOWGEE. KETOfMitE, Kt LIESIZE S 2 15
GEPRNELTWDLD, BEAN) IV IRATATTIVv N T+ —A4%
EHFEDOFET ¥ 1 OREFERHEREDZE OGN TER VIR TH L &
3 g sy yNERARZ LSOV TSy N T — ATHEEND
FEICIE. EEICE 3 2 15 ERS I U - RS e v e, a7 oy
FIHICET 2 AE 3 2 B $ 5 2 L3 L v,

LStk MMM BT BEEES X OEEREORIE W] 1283 5DSM
VMG S 185 h B 5224 F TO 5 D OHED. MMEOENEIZED L
IS, EBEOIZYEG T &) EZ T A, F22NLISFOE R M2
EDEIICHEBILIPNERENDL, FLT, TYVINTTI v F T4 — LA LD
FR R I T 5 7 ) T A & — OB L OHIN G E 0 72 0 O BB ATE
IZOWTOHELLWMAEDROENLEEZAHTH 5,

FREIE, FAERE (EEHEEAEE (A) FEES19KK0311) DHFFEI%
TN LTI RD—E TS B

40) [ kpp.14-15

41) REWE [RRINT 2 8 VRT3 (E IR B 55195 12 B 1 2 E P ] iy
#1167 (20214E12H) 211-233H

42) Daniel Antal, Research & Analysis: Music Creators’ Earnings in the Digital Era:
The UK Intellectual Property Office publishes the entire report (19 October 2021)
https://reprex.nl/post/2021-09-23-mce_reports/
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