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A Case Study of the Supreme Court’s Judgment
on§118(3) of Japanese Code of Civil Procedure.
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On January 18, 2019, the Japanese Supreme Court rendered a judgment as to procedural due process on
the recognition of foreign judgment. The circumstance of the case is as follows. Plaintiffs, who were California
company and individuals, brought an action in California state court for damages against defendants, who
were Japanese Company holding stakes of the subsidiary of the plaintiff's company, since defendants harmed
the plaintiff's interests with the malicious behavior. As defendant failed to attend the hearing, Plaintiffs claimed
registration of default judgment. A California state court ordered a payment of the damages with a default
judgment.

Plaintiffs brought an action for a judgment to grant execution based on that default judgment in japan. The
Osaka district court dismissed a part of the action one hand, and granted the execution the other part of
the plaintiff's claim. Subsequently, the appellate court, The Osaka High Court, dismissed the appeal by the
appellants(defendant). The Japanese Supreme Court ordered rehearing for the circumstance to be clear. The
Supreme Court held that the procedural due process which is required at recognition of a foreign judgement
includes, public policy in§118(3) of the Japanese Code of Civil Procedure and is a fundamental element of the
fairness of procedure in Japan. That must not be a deference between the procedure of two countries, but the
guarantee of opportunity to defense.
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