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Hate Speech Revisited (2)

Takashi Narushima

Chapter 3 of the article deals with two cases which were reviewed by
the United Nations’ Human Rights Committee under the Individual
Complaints Procedures which give an opportunity for individuals or
groups to have their claims of human rights violations considered in a
quasi-judicial procedure. The first case, Faurisson v. France, was brought
to the Committee by the applicant Robert Faurisson in 1993 after he was
convicted by the Court of Appeal of Paris under the “Gayssot Act.” In
this case, at issue were (1) whether the communication was admissible
or not, (2) whether the restriction on the applicant’s expressive conduct
was permissible under the Article 19, paragraph 3 of the International
Covenant on Civil and Political Rights which sets out several grounds of
justification for restriction on freedom of expression. These grounds
include “respect of the rights or reputation of others,” “the protection of
national security or of public order, or of public health or morals.” After
approving the admissibility of the communication, the Committee
conducted a close examination of the merits. And it finally found that “the

restriction served the respect of the Jewish community to live free from
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fear of an atmosphere of anti-semitism,” thereby upholding the
observation of the State Party (France). The second case, Ross v.
Canada, followed almost the same process as the first case. In this case,
the applicant Malcolm Ross was censured for his off-duty anti-semitic
statements. He was finally expelled from teaching-post by an order of the
school board under the New Brunswick Human Rights Act. He made a
communication in 1996 arguing that his right to freedom of expression
was violated by the State Party (Canada). In this case again, the
Committee, after approving the admissibility of the communication,
finally upheld the arguments of the State Party saying, “the restriction
imposed on him were for the purpose of protecting the ‘rights or
reputations’ of persons of Jewish faith, including the right to have an
education in the public school system free from bias, prejudice and
intolerance.”

In Chapter 4, the author addresses the problem of permissibility of the
criminal sanction on hate speech (Section 4), after referring to the
terminology concerning the issue (Section 1), types of conduct to be
regulated (Section 2) and several controversial issues to be examined
(Section 3).

In Section 1, two types of translation of the word “hate speech” are
examined. The first type is to translate it as “discriminatory expression,”
and the second as “hate inciting speech.” Considering the current
situation where, as shown in “the Kyoto Korean School case” or “hate
speech-fuelled anti-Korean rallies” in Japanese cities, hateful and
discriminatory words are violently thrown at some identifiable minority
groups, the author chooses the latter translation. In this section, the
author also examined such relevant notions as “hate crimes” and “fighting
words.”

The next section deals with the types of conduct of which the
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necessity and reasonableness of criminal punishment should be
scrutinized. Referring to the Article 4 of the International Convention on
the Elimination of All Forms of Racial Discrimination, the author
distinguishes 5 types of conduct to be examined: (1) dissemination of
ideas based on racial superiority, (2) dissemination of ideas based on
racial hatred, (3) incitement to racial discrimination, (4) acts of violence
and (5) incitement to acts of violence. As to these conducts, the
Convention requires each State Party to criminalize them. Meanwhile,
the government of Japan, on the occasion of ratification of the
Convention, made a reservation to the Article 4 on the ground that the
article runs counter to the Constitution of Japan which guarantees the
right to freedom of expression in its Article 21. Now that Japan faces
serious problems concerning hate speech, this reservation has come into
question and there have been strong arguments which urge criminal
punishment on these conducts.

Section 3 deals with several issues which are raised in the course of
the current controversy. These controversial issues are as follows: (a)
whether there are “legislative facts” which provide the criminal
punishment with necessity and reasonableness, (b) what are the
“protected rights” of the sanction, (c¢) how to appreciate the “more
speech” doctrine in the area of hate speech regulation, (d) how to
consider the “symbolic and educational function” of the criminal sanction,
(e) whether the criminalization brings about “reverse effect”, (f)
whether it causes “chilling effect” or “abuse” on legitimate expression and
(g) what are the characteristics of discrimination against ethnic Koreans
in Japan.

After examined the above-mentioned issues, the author proceeds to
the final consideration on the problem of whether the criminal

punishment on hate speech can be justified under the current
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Constitution, or whether it is desirable in terms of legal policy. In this
part, the constitutionality or reasonableness of criminal punishment is
examined in conformity with each type of conduct mentioned above.

As a tentative conclusion, the author makes the following remarks:
Conducts of the type (1) and (2) cannot be criminally punishable under
the current Constitution and a kind of “responsive speech” at the level of
civil society should be invoked as more appropriate countermeasures
against these conducts. On the other hand, conducts of the type (4) can
be punishable under the current criminal law system. As to the conducts
of the type (3) and (5), the author finds considerable difficulties in the
criminalization thereof. The difficulties mainly derive from the
problematic notion of “incitement.” If conducts of incitement to racial
discrimination or acts of violence are to be criminalized, the legal
terminology should be well-tailored so as not to be interpreted in an
abusive way. However, it is in nature quite difficult to give clear
definition of “incitement” in advance of some concrete conducts.
Consequently, in terms of criminal policy, it is more appropriate to
implement the current legal system rather than to enact a new type of

provision which specifically criminalizes the hate speech.
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MEBRD I BHDEHSE Z LT H05, MEHIA B RN B A GEEHREE 2O W
TR %7,

1l BRI % 2 5 H MRS 1 #IRGEEE (Optional Protocol to the
International Covenant on Civil and Political Rights, 1966) {Z & i, Rl EE I,
H MR ED 5 AL HREHOMKE (State Party) I2EESIN/2& &
T HHER (victims) 25, FSRFEMERE Th 5 AMEZE 2 (Human Rights
Committee) (Zifi#t (communication) L CHiFAH LI CARETH L, 18
HITIT DL ODOEMD D B A5, & ATEE 4 OVLEIRE 25BN AR &

(domestic remedies) # R LTWABZ & TH D, HILOMMA D - 7284
ZERIL, EEE B L OTHHEBIF O 26 HMIZ & 5 HAORNE KD 72
I 2Ty T LUZMMOTHHAAEYE (admissibility) [22WTHESEL, THL
9 B LWL 72 IS ARZE#A (examination of the merit) (288 5o FAHE R,
ZEEORM (views) & L TlE L L ORIHEIIRE N5,

1 [74UV75> 2] B4

PO DIE ST 4 ) d, ) PERRECHI T T O RER O B4R
19934E 1 A 2 HICHHERNERBE SO E T > 720 BHIZH S H IO
BlX. FVEPEBHOHEB L OEMOEH—-HERELCVWAE, 2741
VAHEH ENZEEOSIS (95) IIBEREZHEL 2 IU8EET5
DTHY 2 AN 720 (censorship) ZHE L TWAB E VI BDTH S,

ZTRSIGEE 2P b o TEOZHAREIIOVWTERE L., INER
DDPEERI995ET HI9HIZT L7z, #7200, 7G5 T~/ &
I, HEBHEA SN Y A - KT VOB REAO LENTH I N o7 2 b

2) WHFRIOWT, FIREC - SR - RABRH (77X 2 7y 2 EEEAMEE (53
WOl HAGERHL, 200945, 162-163H IZ M2 gD b0 T72. 72 v v Fifk
DRENE LT T HEIREA - 77y v iEsE ] BB A9 5 72-T3EDH 5 .

3)  Robert Faurisson v. France, Communication No. 550/1993, U.N.Doc. CCPR/C/58/
D/550/1993 (1996).
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BV TATONAREHFEE T, MRHET 7 Y ADKRD L9 & Kaahtat S
720 —"19804F- 12 7 T ¥ A THilsg S iz NFEZEBIRBE L L. FF AD5L
SEATRETIRELWRE B LLSAT L) 2 TR RIDOTHo72." "2
DR %38 2 720 I2HIE Sz v ikid, BROERZE AR ZLE S
HOTIE L, EBMICERIFE L TV NEICKT A9 GET 2 EHO
AEEOR G L LTWD," “FYEE, FF XL 0BIH O L 4E% 7R
ETLORG LT, AWML & B (public order and morals) % fAiE$ %
OB FETH o T2, ——

Tz, REFERI D20 TRBEV Lo ERN LAY v AL, 7V K
L CHIR I 2 B A EEZ 1T OTld e { . ML SN-ERHO BB OH)
RS, QEFICE > TEDSNZLDTHAHH, QEBOH HOHIFFH %%
D7 HHMERAI195:@) F 721 E0IC AL T b, £ L TOIES R By % ik
T5)ZTCHERTRELDOTHLNEHETHILIZHDEE N, LRE3
FUE. Wb BHMERA19% 3THORD X 9 BB ICBRL Tw b,

194310 H2HICED LR (EIoBM) ofTfiix,. flomERD
HHEZHE) o L72ho T ZOMFDITHEIZOWTIE, —EDHIR%Z 3%
FTLIENTE L7272 L ZOHIBRIE GBI X - TED 5 1L (provided
by law). 2. IROBBD7-DIZHIEE ENLELDIZRS,

(a) hoFHDOMEF L% (rights or reputation) DL
(b) E D% 4 (national security). ZA®DF&F (public order) X IXZy
DM | 1358 (public health or morals) 153"

AREFEHEOREFILI9964E11H S HIRE N/ TDORNTHRESIZ, L3
DDFEREA L MIOE, LTOIIICHBI L7z —OIZoWTIE, Y4i%Fk

4) AREONRERTIE, 3@ Dreputationld [EH] LIREN TV D5, KEETIL,
[f&ehkolgssT s, Iz [&Z] ERLZ,
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HOBPHOHIBRIZE S L X VEIEDCLDOTH Y . F-HGITEE LAk
FEHHERMIZERT 20D THL LT LDODPREKZOEFATHLE LT, 4
IR OBF B A Z RO /2. @QIZDWTE, 74V Y OFHI L
FYRBIGEBE L TELITLTHAMEOLOTHL I bbb, T HIRY
5 EF Y NS LYY ERNEF ORI S5SNI A
5HZ L& BHE T 5 (the respect of the Jewish community to live free from
fear of an atmosphere of anti-semitism) 7=®ICHEHTH 5 & L. HHEERD
195 3THDO L L THAESN) HHIRTHZ LFBELZ. ZLTOIKDOWTEE
Sld, AR LYV ERER D 720127 VikEEA L7z v fifyEE
WOTR, BLO [FOa—ZA MOFEERET S LIE, KLV E£LOT
EaFUTHAL] & LIURFOILEBREORS=ZEM L. 740V OB
@ B HOHFE B IHERF 1954 STHOMBFEHIZHELTH L L,

DEO LS ICERBRE, FVEO 7+ ) vy ~O@H ) H BB &R L
e Rk (R (EL. MiET7 7 Y A0LRE, (ZIFLEMAIC
D72 B AR SN REETEOBNER (7T40ZRHICX
5500FER) O, MmICIEFRIELSDb . W OPEE LGN &7
RTLLODH 5,

T AP HBEH S NLHI /- (Nisuke Ando) BEIE. ¥V iEDO X —
JT—RTHhs (NEIZKTHIED) [155%] (negation, contestation) &9 3T
FlEOoWTHETREW L7z, COEPER LIRS N6, REOHHx
Sk [ERFEHOS T CTRELZELI LR, TOMKE. RENLIS
HIEH I HERET 2720 ORI ROFMTH L RBEOHHOWEN = EZ L. 21
PRETDLUREDNSD] L VIDTHD, T LT, 2D &) etz Pk
TH72012, IR [TaiEsRoT 5/ (welldefined) K4V 35
DATE O F % 19 L H5513: (a specific legislation) | F 721 [l OEF]
T RE T — R AR S A IHEHE  (a provision of the criminal code) | 12
BEMWZONLIRETHDLEDIREZITo T\ b,

LEHEERZBR MO 4 >OBNERIZ VTN L  BEERBS TS VED 7
)V O & E HEBN195 STEHOBRIFHICHES TS L Lz LIk
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L. ©LAMHR20K2THICER T RETHLHLTEHHDTH L. 205K
X, #%Efr (propaganda for war) B & OMEIEEE (advocacy of hatred)
FEHRTEETREZEZEDLDDOTH Y, ML 2HIHBEIIOVTRD X
INZED B

20521 ZEH. HUESUIREIOFEE (incitement) & 7 5 ERA), AFE
B LB E I TE O (advocacy) &, EFETEEIE9 2 (shall be
prohibited by law) o

IO D MEOMEE . 19%3HLY) L A205 2H E O E CHgt
TRETHoEeTAEPERELT, 72213 TE=) VY ADT IV A—
<— - 95— (Rajsoomer Lallah) REICX 2D H 5, FMEEIZ, 7 ViE
12 & AAUTEHEDAIIZ. BHI205: 2 THO B4 5 M 0 25 AR 5k
DLEREZET L, TOEHZFAEHIIRD L) 12N E, — [[(KHOH
OB £)195% STHOHIRFHICZOMWIPZE KD 2 & L IIZHEED S < |
HIRSNLHER (=RBOAH]) Z2O00FEEE) { Lrhkv, BB
JUERHOBAHIIRD BELHEATH 595, Fhid, 195 33H@)B X 0o b
ETHE VD ILHPH RIS DT o THEY K L R S N2 RO LEE 0
FRICTET L72 W, G e S TN MM E 2o TLE D TS D
5ol ToOERIZ. 205 25A%, & <2 [incitement (FHE)) | OFE% HWC,
VSO0 THEEAN L EE L HIROMRI L 32 D125k L, 195 3 EHA il
HOWER F 721 %éJMSﬁ%JFﬁﬁﬁﬁjkwotm%%-%%%&ié
THHFHEEO TV L AMBEL T 20 THL LV L),

5 ZOMIZEHLZELE LT, 2008E10H 12 20— 7 TR 2 L 72 R AME = SE A
BEFRBIOEMR L I F— [FHOBME 2R, HERIORE L 72 2 5#
MMEOEE] 2B 24y 7 AT 4= FRFEFA 4T - FolHLOMEND S,
Nazila Ghanea, “Article 19 and 20 of the ICCPR,” Conference Room Paper #3
prepared for the UN Office of the High Commissioner for Human Rights Expert

Seminar: Freedom of Expression and Advocacy of Religious Hatred that Constitutes
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2 [azxdhr4] E4°

RNV A L TBAZL S HHERNEERES~O®@EHIL. 19964 H3HD A+
FieE RO 1 » AR THHFEES H 1 HIZk SNz, I oBEIL, #F
KIE S > 5128 ) HOCOFEHWEROFRHZIES S, HEHERR185 0 BAH -
Bl - BHOBHHEBIUOOEOEHOHHZRES N LV LD TH 5,

WHROZHAAEEICOWTRER X, WHE B L OWHEO R K6
L7t B LOMAREICOWTO@BRE OBV, KEFEEIAANT L1+
DHRFEEEMZTVWAELTINERD .

REHFAIT, WO L) G mICIL TiTb 7z 8 1Id. I ¥ EREiic &
DL SNTHEZBERGHICL). BAORBOBHMREE SN, LW
IFRTH D, MRIENL, TAPFELEMICH > TOZORME HHIZEKHT
ok laMHL LT, BAOHRORE I 2oz FIRL 2, 2N
L CEESIE, HEMEL) 2 LITKERBE (detriment) TH2D LI A,
ZOEETF SO AORIUTAICERNT 20 TH L0 50. HEMERK19S5
DORET B FEHOAHOREDND - 72 L HIWF L 72,

E20% L, o7+ ) rEHOBREELRAKOLDOTH D, Thbb,
BERBHOHHOHED, OFREICL )V ZOON2bDOTH L0, @QHHMEH
#1195 3 (@) F 721 EONED 5N/ EKBLO BHOBIFIFHICEL T 5200, BIF
WA HBEZERT 29 A TARURDLDH), EnH) 3EDOERTH S, DIZD
WTRBRE, URAZHER» OHET 5L IR E L7206 LM AMKLED
BB IR 72 2L (vague criteria) 7% 5 2 & 2R L7225 B F ¥ wmEEk
BARGEREDTRTOENF EIZOVTERE L7729 A THERBESGHIZIET

Incitement to Discrimination, Hostility or Violence, 2-3 October 2008, Geneva, at p.
18.
http://www.ohchr.org/EN/Issues/FreedomOpinion/Articles19-20/2008Seminar/
Pages/ExpertSeminar2008.aspex.

6) Malcolm Ross v. Canada, Communication No. 736/1997, UN.Doc. CCPR/C/70/
D/736/1997 (2000).
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IRERIRIA S B EHOR L2 &, FRG TR EETH o E LT
Ay AR BT 2 EBEOBHOGFNTERIZES DD TH o 72 L L7z,
@IzonTit, B AORBUSH~OHIFIL, [R5 (bias). JEABl (prejudice)
BLUARER (intolerance) D WAEBHIEIZBWTHE 2 LM% &
. LY YVHEMNE OMR F 721347 (rights or reputation) #* {142 HIY
THRELNZb D] THY . HHEBRNI9% 3HOHHHIZE YT 5 LT
L7zo ZOEBGTIX, BN L7- BHEHN20% 2 HOME DS, L4600 %
ELBET 20 LTEHAISNTWS, REIZE (HIBRORTRME) 122w T
ZERSI A TREZRERR N T I EATRE LTz, 0 ADOFRINGE) & [ 3
BN/ FREREE ] (poisoned school environment) & OO R BEFERICE R L.
INEHEL. LT, BARHEMDP LIRS 522 &3, [RA. EAB
BLOREFO R VERHEZ Z2T 525V ANTHOMEN L AH% RS
B 72O R G TH - 72 DI E R L 720

(O 2x7F 5] FFORESET BV THERESNALDIE, MiEY F4
BT+ 79 A] BHECOVWCTORYEESRAMEEHN L., HH%
BELI T4+ )V VEMICERLIZE WD) HTH L, MiENL, #HEEES
fr s, BHMEHNIOR SESHIHFHME L TEIT L [E o fkLARIE

(fundamental rights of others) O | B LU [AILEM (public morals)

DRFE] L) BRI TRELNZETIRLZZA, HIZEORIZOVWTT 41 V¥
FHEEHL, Y%asid [24 Y AftS (Jewish community) D5E#k - #
HoBHEB X OPEA~OHERN (right to equality) ] # H# 3+ 2700 L D TH >
e ERLA. —H. BHEREAIE. ERoBIRFEHFZLMEIZ DWW TOHBEE
GT 740V 77 P ARG THFoREIN L), RV VEGEEE
RLUMET 2 L) 2MEEZ AT L2 e HIRT 5 2 L Id FEHIITEE (religious
hatred) 2HREIND L V) LYV AHAOHF ZEET L &) BIWIZX
DHEINLTHA) | LIBERTWDH,

COFEMHIE, EEEBHEROEESDY., 74U Y rFH e oA FH B E T
BRIV LRSI HERFNCo X, & L CHBEERN19% 3TH@D
MM OWEF E 7213 HBOBEE | &) HIFRICHELTLIOOLLT, 20
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B AT ZE LW SR ERT 5,

EZAT, LR LI ICHHNEE ST HHERN19% 3HE OB THEY
WMBLL 722 LD & MfE— R ERZRT2T VL F DA R bV T —
) - 41) I— = (Hipolito Solari Yrigoyen) ZEE . HHI20E~DE KD
HEEZ RO &) L 7zo —— TR0 Bl O T BIK205 D35 & K
BObDEALT I EIFTE L\ FEfEDEEE T L TIT - 7ol E %
ELALTB720IBBL72D L L EICZDEL LD TH Do |2 ORI,
(720 rxt79 v A FHCBILMAPOMBIEROFRE [F U#ET
oLz LEI,

H4T HARDKN

1 A&

RETIZ, 1 ~3FBIIBITLEE2LT2, BHRIZBITSEAL b - A —F
(EEFBSH) 20 CHMBRRICO XZE2ITIH, EROTFMIEEL L
T, HEEEICOWTEIL TB &7\,

A+ A¥—=F (hate speech) & \»9FElL, 19804EMKIZT A 1) 1 Tllib
NROFETH L, Ik [WMERBISH] LR PHAL. Z0FEIC
DWT [FHFEMICHE - 5 - WBE LA LOWARARE2NELTHEHOI &
iR, AERC AL OEHR SN/, ATEICD L O BENRES O FFiE
BRI A T A o [EEINEETS (5B)] (“group libel”) & I
ENFROEBATE ] Th b LFHIT 2,

BSFE, AN b - AE—F % [AH - EHZ0M7% A SPORBIERIZL -
THAEENTHER] EDEFRLTVLEH, 2O LE, A b - AE—F
BEAA [A] LV ERESATVS I E2RBT 5, HithA—b., [7
AN BB AMELRBE VW) L X0 [HE (hate)] &, b &b &AM

7)  BUPHEL [EBoBHZ RO T) HHEHE, 19994, 226, 317-318H.
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R SR O R TERT 25 O L v BRI P & LTwb,
CHOZERRML T, HROFZERTIEIANA b - AE=FIZHBTLEMD
[ZERIREIR ] EEN D 2 23D 5, 72 & 21E, mlE N T892 (hate
speech) [ £ L L TH Y. 1ZA2IC b, BERFY, KRB, BRIOIE=
BB 558 [£BIMER] 0FEZHVWTWS, —BLTI0FEZHVTVLNE
EEE, Shgx [ Vv AL BA #EIEERZ CoVBEER (1)
T A) A AR, BEEAE. WE. JER. EN R L ENAE T ATE Y
H BN ARG DO N2 2720 520, WHR. fFELRw LER T NAR &
L. bLARMETAERBIVEILERL, et b - AE—FTORR
ERDEINIZV) o —— [T RA) HEwzIE, ERINEBRICHL T 258 L
TliE, wETIE. A1 b - A —F (hate speech) &) ZEDSARE X < ff
b TWwb, ZOFEE, BHELZRTRE L V) BIRTREERT EIRT 2 L8

TELH P
HARICBIT S [ERIER] v ¥ — 2ok, ANEZEFIFESR ot
AEMEEARYH B LA ONE, Thbb, FEHNBEZDOS A MLEBY [H
5WAIEEE] (all forms) O AFEENOREEZERE L, & I2FD 45D, %
B9 5 L1, FERENI L AFEZERIN 2 RBUTA 2 J09R & L CLEI§ 5 2
ERFERELTCWD 2 s, [ ANEAEBIRBESRMIC) 7o T D L9 %, 25
WEHOBRBDFFENL DL VI AR SN2 2 & E IR TIE 2V,

8) FgMiA— IR L (IM2] ShEFERE. 20014FE, 159H,

9) WINEA [EHoBEHO®EE] 0ARFRL, 20034, 37H,

10)  MUEPAT 2RI TEko% 5 (B3] A2ER. 19994, 104,

1) KIRFA [ZERIRFRB] RS E 178555 .,

12)  BEEZER 2RI R AIANE 2 LRIR] —AREIC B 2 idEm % it —
ik REF 762895405,

13) WEFIESE [ZERIRZEBL F2EM. 19904, 5 H,

14) W [AMEOFETEw 5] BEEE, 19924, 1928,

15) WNEF [HEH - #F - S%E AW 5L, 201048, 36E,

16)  HERESy TTZERIRRB) I ZEMICHH R & 2] BEEREH64% 9 516 (EH B —
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COEIBAVT VA NN THEMPIEM SN TEAT L5, 2RI
) IFEAVERS LZEIHTH ), S5IZIEAA b - AE—F A [ERI0EH ]
ERENTHHTH AL EABNL, ZTOEKRTIE, N1 b - AE—F % [HE
(FE) Sl e FEIPLLAREY 202 Lt v, FEEE, [

HETIEZOMHEEOMBEIZOZRD L H)IZHERT WL, —— [AAf b - A —
F L) iR, e [MWHEEE] CERE N 212, W 2R LR

ENTVDE I ENL NV, o NA b AE =T OGS AR R, 1
REDEEERMHE LT, ZOREEETLIYA /) T 4 OER L L I3EA
Wxb Ly =B, W PEBR. BOEREEIL. Fo3EETLRIUTATH B,
ANA S AE=F O RRD L [ NEEREESN] 545850 [HHE
] 55204l L Tl I T Sincitement to discriminationd 7 b B [
BIEEN & OROHHEITH S ) o |7

2=

17)  FBRIEE TIPS AMEIEHE D 5 7oA A b - A ¥ —F B ] 7201345101 %5
2108 (LLF. (HEFFS0) . Bl O®RFToOFIZBNTH, HiEEICDZ RO L) 7
A ENT VDB, —— [ N7 TALEANA - AE=F TN
N, R Melo~xA 70741083 22 E0 BB E T, [~1 M &
RA )T AT B EEN B BIGE RO LR LCEbTB Y. THE]
B — K TId v, AETEBER D ESLL TV AAR, BF2EIZBT2
Bt TBICRF SN L AEEFRNANA b - A ¥ —Fracist hate speechiZ 2T
UL R 5. 2t TAEWIEEIO—TEREE LTORE] THY) ., FEL
ENTERD MBI Y B WlifE L 2 F7z ] ) Ay =T ThHD, Th
HENSHEORIITH B EMFEIC, WHWREIZFHETLHET, Bird [RH] %
B2 AL A L. TAHERER. WA X 2978, 220, #IAT4. ¥ = /%4 ¥
OS5 ERO MEEOYT Iy F] o—#& LCLIFLIFRHENG, 20k %H
FEOAEFNAEEREE NS ZE UL, AN b - AY—FE, AFEERZNAA b -
AV —F & HIT 2 EE AL THELTCHEDLDNTVEHETH D [EYE
gyl e EERT LD IES S o) R [~A b - AE—F &3] HkFE.
20134F, i —iH (LT, #E)e —H. YU v 7 - 754 a (Erik Bleich)
D 3 3 The Freedom to Be Racist? How the United States and Europe Struggle to
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FEHPZZTHRERICZZD D1, BIEOHARIZB W TBEROMEL 72 >
TVBEANA b - AE=FIT T 2R OH ) D72 BET 5L T, 20
FHEAT A%, [EABE] MIChAE2 BT L), ZRED [HEHE)
HEIZHEE BTN, REGRA VN RDEEDNLINLTH D,
TADOHEOIIRD L7z L, UK, UREATA % EICHHT 2 B fR
FEEERHAF HOME S S EBT 520005, ZORFEEOREIZT L THi I
WBETELWTHA ). BRTIE. WERMBELLL TWE DIk, BEDEEREE
ETLHEROMBIBEEL Z 2 5N b, KA, BFEOWS) [HFE ] 7 HEF
EAERTAA D - AV—FI2 [HERBSEH] OFr T T/0Z D Lo
230 <,

Preserve Freedom and Combat Racism®DFRER (FLER) %170 2B IL, FREED
MEIZOWTRD EH 1)y —— [ [~4 F ZE—F] (hate speech) &9
SWEH, SNFERTIUL [EESH] T b, MEHIChateld THEEe] &2 THEE)
EPVO EEROFFELROT, ZOHRTIEIINGHENTIE RV, LA L, HAGE
ELTOMEE] 254 A=V S5 DTS EDENZE P72 8 THDY
FARDELAHTICBEREZHUOELZ A, PAY—FIZ&EIND L)
BREDPLTLEI)DED, EBIEINETE 720 [#R] Thib, RERb,
ANA PAE=FPBANA FAE—=FTH D LORENREME. 2 [HEIE
THER] 2hb [RAAOBETIIEESHE L VER] 125w, HERFE,
HHLVIIEBEIMTONDLENVW) T EENLTE, Lo T, ZZACZOANANEE
BIL72D, FOWEEZHPEYLTH, ZIUEAS PAE—=FTlEHh v, 29 L
722l AFZTRETIE, [N PAE=F] 12 [EHEHL. [N b7 T4 4]
12 [ZBEIR] LV O EREEE BT T 5] (AR [REMH] =) v s - 77
A4y a [F] - WEEEMD ] N4 PAE—F  EHOHBRREZETTHEDODON
Lh) BHAEIE, 201445, 276 H),

18) [#=9eyE3] (discriminatory speech) &~A b - A¥ —F OMHEIZDWTDRD
EI)RBIHMOBEL LA — [EWWTED L0, b - AE=FIZIEETN
TWEL DEHND Do TNOIIMMAREE R EEBEE KL 20T %75,
HHEEELZ), MELAZD, FHELZVE O 270 IBEOSELTHLZ L
v, INSOEFNERIIKT L, A1 P - AT FLVEETH L, ~A + -
A =T 05, FFEDOEBIO X 2 N— % 5T 2 BIRHN 2 BEO SR %N %
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B, [~NA b AY—F] OHEFELRCLERBREL LT [N b2 T
4 24| (hate crime) &. [WFAD»E%H| (S, fighting words) & 25%
Bo HKAIIDEMIRT 5o

FEIAALD - 2001 2H, THIZOELL OHTEaEE LTV AHETH
W&, TAFEZR % Bl 3 2 e md] <h b [ AFEZREFIERE] Lwv )ik
BEVTIZ)ZT, TO—Ha2 I MEEE LT (AL - 774 48] &AL
B2, ZLTC A b - 254 AR L LT [ENMEIHECHET 2
FTH] [ZNNES ) BT A BIO [HENTEEEbR VRIS
E (NP AE=F)] ©320FFBTTVEY, AL b AE—FFZZDN
WCEGRHAMEE LTAL N - 291 LEERDITTCOED, TOHET, X
RN - AMEASAHIE R EFEE V2 Do

ANA N 7T AEE X )IEREIZIE, SOFRDT A ) HIZEY Lz [ Al
e fmi e & & EME L@mE BRI LT RN E WIS, InER % #H3
B v L [TEESLGRIC T 2 BHMEE P2 S0l abns,
FHKRIE, AN b -7 T4 8% [HEEISS L CEAMICIEEZRSIRAZ ED
—Y oIz, WEEPREONE, FH. FLRAUEELEO V- T8
THZEEMBE LT, WHITEENNICHESL 2RO LITh N 5058 &%
FOUT2H) 2Ty INEWETIEAA N - 754 LFE 2008 H 5 &
T5. Thbb, RALDOMRA. ZRFEIKE 2o 72 BITHRISF LT [O
RN 2R BB % GER DO BATIROBK BT Z . INERITIR L V) FUEOIE5E

PURNVERWSZ LI, Y7y NI AEFEERAT L0 TH Y (N
Sk b)) EIEMN T (emotional distress) & b 725 L. FF S &K CARRER
72 [5¢ (visceral response) % #2344 W REME AT Vo] (David O. Brink, “Millian
Principles, Freedom of Expression, and Hate Speech,” Legal Theory 7 (2001) pp.
138-139, cited in Ghanea, supra note 5, at p. 4.)

19) ®IHB [NA b - 794 4 U0 =—3F%E. 201345, 116H,

20) ®iH [ANA N - 774 NEMROF N FEoFE445150H,

21) B - midEE7) 318,

22) HHKRIANA N - 794 0% CHFRRE] 22 A F1200516H,
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FIAED LT 5] ¥4 T, [QBATIHOMREMFIIEZ 712, ZilEw
S BT BIEMSCTEE L ONZMES S ¥4 7THs%, 72 HTIE,
WHEA0EBZ LM OO P S > T D525, HARICITFEL v,

LI 1 O0HEFMETHL [TADPSTE] Z. [N+ - AE=FDOFTYH,
HEE2o T, AOEFBFFEIZOWTHEEN T—MAIOEHY 2§ 2
L. 50 TMETFORNNKS2ESREITHBETRNNASE P 2
ELHHEND DO THA, dedbe, 7A) ADEEHOIHEGED 2 0TS
NIFHETHY, ZZTE TADPTLE] I2o0WT, [EELNLI LIZL-T
B EE (njury) 240 88, IR ELE (immediate breach of
the peace) Z&EHRT 2| BE. H LWL [EHE~O—H (a step to truth)
ELTORSHMMENIZE AR\, ZN0ONLNLHL D b, #fF

(order) ®°iEfl (morality) & o 72L& BYMHE DT ) 25 & H 12 EB
B REL Vo 2BRD R SN T WD, T A Y FE SRR, T A
] X bweoRH, WERENERBE & HIIERENRES KT ZWE L
TELD, [IFAPTYE] YT 2EWOHIPA KA HAIZH D L Vbild,
SF 0, [EESEOYA., THNLZAZ L TUSHRICKZ 2520w TH
FELE DT LI BREEDNS. WRE L7 NE L TEAMIZRIINITA
IR S22 0% 75 L) LEFENRMENOD LB ENERESN TV S,
WSTHE, MeMmroT, & AN THEENTHRIEN 2 ESHS 2 Hv
P2l EZT, EWHESEICHLT A EMEND LI EoTETVLEY
IZETHD, [FANSE] OBRIBZOLIRIOTHLETIUE, BE
DHRIZBIT AN EFRN LT EDO LI TEELNDLESIE. [ITANSEE]
B TR 00, BEOEAIZMT SN THREWI b, Ol

23) M- mrg22) 165,

24) WIEZMEMR [RTUAREL ] SRS, 20084FE. 518 B © IRAE .

25) hMRER [EBloBal e [ SHE (Fighting words)] B R ik
6975169 H

26)  Chaplinsky v. New Hampshire, 315 US. 568 (1942).

27) ARAHET[ RO B H—HE L BiE Il b 2 SmoBn ] Y =) X 02151375,
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CEEND LA LEHETHS ),
2 1THER

(1) NFZBIIBBESR 4 55
HADBERIIZOWTEE T 5 ) A TRICLEE 25 FHIEFEIZ. Wk
AATAEREREE ST A0, 2F ). Wk BITAICOWTEOERH (&
CIZIFHED) ORFEZHTLONE VD) HAWMIIT LI L THD. BIED
EARMERD L. BHREDVEBEICBO TV LITEERILFL L 3L TW»
HWZ EN, HLEOREMIREZ L5 L TWAELEELNLDT, IO HOE
TR RTH S o

TR WO T, B A BN ZE B SO GBI B W CHE
Lo T HHEMERM2050%D 5 £, ME 3RO FE & 7 5 EIK
B, N SUSFEHRHEEOEE | LW IHITAEPETETFONL, L L, &
HHIOD ) D HEE 20 ) 2TBFRE LTETONLDIE HROBEA,
RUI D NEZFIEESH 4 FONET 2ATHBHR L W) 2 LIl b H o HIRD
£, FSHR IS 0T A ZGRE LCTRE$ 5 2 & 2MHEICRD TV
B2 EN, HRIZBUIDHHZD 1 DDFME L oTWAEDPLTHS, $77. H
FHAEBIRI205 01T A & . NGBS 4 K0 Z RIS NS L A5
NDZEND, BBEICEMERDLZLDHFEINL I,

G A GHEREICRO TV ANELZ BT L, UTOL)IZhb, 20
T, AN EIEEOZN® 28212 L008EL ) ICHBR L0 TH S,

(1) [ TULET X & JB5E (an offence punishable by law) | &5 2 &
kDD HD (4%(@a)
OANFE W ERIZEE D < BHEOGA (dissemination of ideas based on
racial superiority)
@ANFEWEEIZE D  BHEOGA (dissemination of ideas based on

28) A RIEW [AREZRIEESK & HARD HAR R, 20054, 78-80H.,
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racial hatred)
@NHEZEBORFE (incitement to racial discrimination)
ONTEEFNZ T 551174 (acts of violence)
GONEEFNZ T 2 EIITHORE) (incitement to acts of violence)
OANTEERICESCTEHICH T 28 (B2 &) (the
provision of any assistance to racist activities, including the financing

thereof)

(2) [EHETH D E L TEIET S (declare illegal and prohibit) ] & & %3k
H5HD (4%(b)

ONHEZR =B E L R OB 2 HIE, MR ERIEB)Z OMmo E151ES)

(organizations, organized and all other propaganda activities, which

promote and incite racial discrimination)

(3) TEAETCETREJIE] £35Z L %2RKDDLITH (45(Db)
OL o X 95 % H & X 1E i 8 ~ @ £ I (participation in such

organizations or activities)

(4) 3D 2 & (shall not permit) | KB LD (4 5(c)
OH - oS04 F - P TAEENZzELIEIFE#HTL L

(promote or incite) |

LROFHTEDI L, (VODIE, 7T Y ADTVEPHRET LD, L

BV2IBIEN 717L9‘%%2@@‘[‘%%%%5‘&0:@%3”5 bOLWis, WL H
ATIIIRE LTRE S e\ 72, (VODI, fTAOEKEZMELE LT
RO ERD, —IBTEL LTORITRICH D EAT LV, BARICEEIL
RIAHETD 2o

AA N AE—F ’ﬂ‘?%ﬁ”%%ﬂ%’@%3Ftv\5$$%®%~7k@ﬁgﬁfci
L7235 T ERMO@, (2)B L U4 % B Mo E S HEE 220 ) %0 &
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<2y Mo@© (MNERERIZES < BEOA) . @ (MEREEICES R
Bojifi). @ (NEENORFS)) 1L U06 FEo NEEFIZKN T 2817
LHORE) O4FEPPOHREGNRE RS ) b, Hilko HHERK20
FOITHBINI EFO@B L UVGIHETHEATIVES ),

(2) 4% 4 5 b2V T D HARBUF OB

LT AT, NEEMRESK 451200 TlE, B & 912, S HERC
BOWTHARBHPINERRLIZLE VI VEZSONDH DL, EROBELLRDLD
T, UF ARONE ., 21U 5 5 EREEORTIE2 L8O EFRT 5,
MO L3, FSKAAA & 17219954812 H 20 H I /W B4 15 7R674 5 &
LTRENZDIDT, LTOL)RNETH L, — [HAREIIZ. HH5W LT
O NEZER ORBEC BT 2 ER S 4 @)K o) OB ED #4721 |
M MEFRAMEE S ISR S N FAIR WREICHRIVIZED A HEFNZ 55
REBEL-S>T) EHELTHL I LICEEL, OREFEEOTIZBIT 544,
FEAL R OB O B HZ OMOMEFI O & ik L 2 WIREIZBW T, 26D
HEIEO S RHLIEITT 50

BREXHO (ZE) 7 XS, £04500EXIHL [HoiEE
FH] OXETHL, MFHIZV) [HFEAEESICEIH S EA] L0
[R5 (55:) ICHIRINICED BRI DM % &3 202D TIER O XS .03
HEN, X|_2ASH LT, [FE LTEHEOBHEOELOBHICEET 52 &
R ROLHE P LRTLONERE VD, LA o T HABIFORRIE,
FRIBERDAR L. POHAREEEOEFTLH 5 RZHAOHHOMREE L ) #
IV > TEHNEOFRBZIEIT T 00O THY . AEMIZIE [FR] &
WA XY [RES] 150,

29) Ak - Hi8{E28) 101H,

30) [HEEPR] &, HHEST 2 &80 —HOBEFHENZ L > TIMBE LB EIZZ DM %
—HCERRT B2 L [HRES] 3 BEOBUEICH L Th 52 Lo A EOMER
ZHPRT B 2 L2 iET (MEIZ2 - AIBIE2) 33H).
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(3) BFLEAMEZRDIMBERZRR OB - Bl

G 4 @DV TOHARBUFORE HRES) IS L. FHFEER
TdH A AT E G B & B 4 (Committee on the Elimination of Racial
Discrimination, JLF. CERD) &, I F CTERICHZ > TREERHFL, £
ORI 2 FE3E L C& 72 T 2 OARBIFORIGE & T ZOfRE % R
%9

TP FHOED D EFRMEREICED S, HAREFFRT L 72RO E
W (6 1 RS B £ O 2 IS ) 12065 2 CERDO [ Zf# ] (concluding
observation) T# 5%, 20014E 3 H20H 121 ) — A &N/ AfET,. CERDIZR
DEH TR L 720 GROCINFEER) ——

[ZREIE, REWIHES 0 EOEREOBED . BEBIARO A
THHILERET o RENPHBPT N2> Tnivniv) HEE
FREIUL, ZAKE FICREOBEARRLOES RICHET S L) 7%,
NEZER 2 A AT 5 (to outlaw) FHEDEHZHIES 5 2 & HTLHE
ThbEELL] 3577 710)

[ZESIE. (94 5DICHTAMGED) FRICHET 2. ZES
3. DD BIRIRDS, AREHE A 41230 R E O S#FE LIk 5 Z k12
Bar WP 2, REFKIOTRTOBEPRBIFAT IO 5 MO b
DTIE7% v (non-self-executing character) Z & ZHhADAILE, H 45
ZFH MR (mandatory nature) 28 LTE 0. F 72 AFEAYEBR1E
BIHOLHow L BHOTAM LT A 2 ik, BRPLEHOHHOME
AL #4545 (is compatible with) D TH 5. (V35275 711)

[ANHEZER DEE LAz owT, BRI, AMEZRERZ O A TN
EHIR 22+ 4 12L& & 17 v (not explicitly and adequately
penalised) Z & &2 HIZHET 5. TESIE, fMMENIH L. AEENO
WLEIL (penalisation) & . MEFR D & % E O FFIFT M O D EI R BRI £ 5 |
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NEZERN BT R > & DR R 72 O & BEBFA~D T 7 £ A &R~ AR
FRIDOBE L ENERFICBW TR EICE R 2 2 L2 EET 5 L) B
T5.] X777 712)

[ZESE, BE - A, FICRE, FELRIRE LAENITAEICR
LIER O Z DRI T 5 4/ OA T4 Zxfits (inadequate reaction) |2
MLUIBEEETHLD0THY . BIFIIH L. B%TAZDiIEL. 21t
WS 57200 X0 IR/ 5H5E (more resolute measures) % & A2 & %
BET 5] 03575 714) Y

D = BB 448 D E R A HIE 12 1, CERDO RRIZ B A i1t LT,
HHRE DS Z OISR ZISET H 7+ 0 =T v TOTH0d 5. LilDs
1 - 2 MBS HEAC 5 IR RR ] 12032 HARBRFOIRE . 2007
ESHIZZENTWE, TOERERHIFKRODEBY) THDH, —

([ RE] /8525710 11 - 12 122WT)

[rreee FeSE OBURAS, BEAF O 6 TlE 2= 04T 4 % ) B 123 5 5
CENTET, O, MFEDAOIEEIZCL - THENEITH) 2L TEL
W EBHA R NEEITEDTHOINL TV LIRIIZH 5 L T8 L TB 5
T OANHEZER BRSO EBESLETH D LIFE 2 TR,

[ NEZE R B O AL EBICE L Tk, 2 8Eo AP HE
DEEFREMNEETLNEZ AT UL, MEOXZFRIETE, HEREL
BEHBIE - EBERTRETEETDH 5130, FHEOMAIHT 5580
NEZAHTIUL, HEOZEIEEIC L Y UETRETH 5, F/o. AEES

31) [TAHEZEBOHBEICHT 2 ZE &0 RKRM] (Concluding observation of the
Committee on the Elimination of Racial Discrimination: Japan. 20/03/2001. CERD/
C/58/Misc.17/Rev.3) FeaBhitid, —Meth BIEE N & B - AMENFZERT O & — A~ —
¥ (http://blhrriorg/blhrri_e/news/newll9/newl1902.html) % . #FEAFIE, 7+
A DK — L ~— Y (http//www.mofa.go.jp/mofaj/gaiko/jinshu/saishuhtml) % 2,
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FEME I, TR TLENITAIZOWTL, HEOEBESE, BITIHRS
IZ& D, METTEEE 25T\ 5, |

[F72. BRAIC L B AFEEFITAIZOWTIE, RikfTE (BEEE7095%)
IZRENU T BHENNE T D L) AT AT 7B\ HHERE T T 5 E L.
KR BARE OFAAT A (RIEFEI0F) LT 261013 e s b,

(MR ER] 735 275 7110540 4 5:@)b) DB IREND T B £ DA FE W
122w

[ B A GEDED DT, A BYHICBIT B4 RERROIT A%
FOIFFICRCOOPEEINLWREMEDSH Y. TNEHDOTTIID ZBUT
Pl Bz BHE IR A S o THHIT 2 2 L id. 2o oOLENE, 41
PEASE L C ER SN2 EBLO HHR . WLEIHIPA O BV, BIREMEAER &
NBIRHE R L Vo o BLEOBET 2 REE LIS 2 B—ND D 5 L%
2722, EEE LT, e BBRENTLZEIZLIEDOTH S,

F/o AREAEMN L, MEENEEORAZEICH L, EL2SmET
LALICEMSELEMEB L CE CRIANEREL 22 2T L%
TIUE%R S RviT & BED HARD A2 5 B O Fit A7 2 AR O FF )
PATONTWLIRIIZH 5 EI1TEZ T, |

(IR#EHRE] X5 75 714120wC)

[ERBENZBWTIE. 29 LT 212 oW IR ED 5 A E,
Egh, BT, BIATASWEN T 2 EENEREIC L) . RS ORSR
LENTBY., AEENNEIR D CBITAICO VT, L FEkC
FOEXBIEITS 2T I BEDT VB P

20084124 HARBU 20 5 55 3 ~ 6 M BUfF s 25 i S, e hisx ¥ %

32) [ NFEZE BB S49 O H AR BUF RSB AT B 5 2 e R IR 3 2 HARBUF O E R
OFEH ] (http://www.mofa.gojp/mofaj/gaiko/jinshu/iken.html.)
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CERDDFEA DR, 20104E 3 Hl6H IcAFK &7z T2 CTHCERDIZ, H
AEHFIZH LT L) ZEeaRHEBE2IToTCnb, —

[ZESE, FREALRQBLIODIH S NERE ST 5, &
Bad, F7-.0 8E - 35 (Korean schools) 129 &b 726 % &
LEMICIIT 5N 5 ZH CTHE % (explicit and crude) %5 & TEIHH
KNTWBZ L, LT, FICHERIZMT SN/ 5 =%y P ED
HETAEEFMN % (harmful and racist) FH & BCEDSAHR VTV S &
LEBEEZ Lo THETS (B45@)KUb),

ZTESIE, NERER E 72 3B IO EROFA OIS EREB X
OEHOBHB ML $ 5 (compatible with) &) REE#E DKL, =
DI L, SRECR L. S0058 4 40)B8 X O S - R o i
Ly BELCRINERMEIT L2 L2 HWE LT, RIROHMERE DL
Zi% (the need to maintain its reservation) # a3 5 2 & #3235,
TR, BHOBHOWN O IZEER 285 & TE, HIC A EE%
1y 70 AR Z Al L 22\ (not to disseminate racist ideas) & \»9 B % 1F
AT ERMREL. MEICK L. 84 50BENEABIRITHNTH L Z &
DA H, BARPERIZBNTEHEOFRDO L2 WIEHEEZ LD L72,
TEEO— N MK e BT 28087 (19854F) L 15 (19934F) &R/
5O FOERET S THEE, MNENZUTOZ & 28159 5,

(@) BE45KICHEDEMNEILHELEEICFERT 5 (give full
effect) 72ODFEFEORIMZERIET L L,

(b) L REB X OO BEHE A BRI FE M S 15 (effectively
implemented) &£ 9 IZFERT 2 2 & GFICHEICH b - AHERNWEE %
FAr (investigate) L. BIRE X L& T 2 MALZRILTH2Z LICXD
LRSI T 540 58EBEY L2 L2 ET),

(c) AfEFEZMWEHOFANK T 5 BIKE (sensitization) & Hik% &
¥ 5 (awarenessraising) ¥ v v RX—rZ&iibL, £ ¥ —%v b TD
EERE E ANEERNWELREZ G, AMEEN 8L 3 2058 (racially
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motivated offences) %1322 &, %

Vb & 912, CERDOMES - Biitiid, 20014EER & ) bBEARAZS DL
T T o 4elly 4 ZaNb)DEIRIZ O\ T b 1 B L2 O RLE L - 8 % Tk
LTWwdo 2, FEHTY 7 YISk 3 2 AMEFEFI BRI OV T [HE THIET
LRFL7Z & GIEE S,

B, HABUFIE, 20134 1 A28 7 ~ 9 MO BIRFHE % CERDICHRM LT
WY WAL, REI20074E 8 H o HAEURE R L 13IZEERE TH 5 DT,
CHIIZOWTIZEWET 5,

33) CERD/C/JPN/CO/3-6.
(http://www.mofa.go.jp/policy/human/pdfs/race_rep_concluding .pdf)

L, RS AR CABERRTIE 2 ENEEBESHAREBS
(IMADR-JC) Zofilc kAo (R EIEEER) Z2Hwi,
(http://imadr.net/wordpress/wp-content/uploads/2012/10/D4-6-X3.pdf)

34) Ui, Ao HARBUFEGE & # A L 7220104 2 H24 - 25H OCERD RO RN
NEZERRBENGO A v b U — 7 L HAR#ELE G S R FEER o v
&% ML CTHARIZBI A AEEJNRRZER LS EDPEBL TS L) IcED
No, MfZZOLEDOBEEZ KDL I IMEZTWE, — [BRLBIIEOEH
T L L 7 s A R R o B Mo ¥ 7 () BT, EOEEZ T2,
PR, BREEBOROFEIIES ) L LCFRISETIE), BEBIIO4ICEM
L7ze [COREKEEEROD? ] [BFOLAREKRZON? ) THRIZIZZO L %
ZRSE 2 BLGT A2 EE I 2 Vv oh ] [BRIFE L Ero7z07? ). EEA
TAHED ST HEN 72, HE D ICHIE R AR O ANEAEN Z B4 12 LT
S 72 o720 ) (iR - A8IEL7) O] 18H).

35) Seventh, Eighth, and Ninth Combined Periodic Report by the Government of
Japan under Article 9 of the International Convention on Elimination of All Forms
of Racial Discrimination, Japan, January 2013.
(http://www.mofa.gojp/mofaj/files/000023045.pdf.)
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3 ERHZEDCHFERS

RETTIE, HERESWHITT 2 EEH L 0 bIHEEIC L 28 0RIEE
W) T=REDCDHLINE TOHERD LN TIRESNTEERN 2 HmEE v
COPHHL. ENHIZOVWTHE 2TV 2w, IFTE D HIF2D1E, (1)
NFERHREOFE, (2) REEZIMA. ) [HSwm] omEEk. @) HE
WE O [REMN - BEWFRE] . (6) FIFLE O W] omE, (6)
HALE O [ZEHME] OME, 2 LT, HEOHNEZRN AL b - AE—F
DEELY =Ty Moo TWLONEHI) T THAHI LIZHAR, (7)) 1
Havy 7 v ZpIEORERME, Lo 72ffmTh b,

— A FRBUT 2T 2 HEHH OME L ELE T L10H 2o T, (B) %
EFRG L OF m & REOR v LISREGR S Lo & 2 X3 5 2 & B2
ENb, 7272, HFOT—=<IZH - Tid, IN5 20052 ke XT 5
DIIWETH %, FEROFEMED D) B (D)~CBNE (&) MG Loms, (4)
~(ONFZI R - FIHECE R L omAaE Wb B XAITE L) »5, UTFICHE
T5HEIIC. 2ODFHITEEHE L TV D,

(1) ~iEggE

VEEE (legislative facts) &1E. & A VEOLENE - AHEEZ EST D4
REMFEETH L. EEFRICBTHLEFOEEEIFEZINLE, 20
VEREOFMIEELETHB L 22, AOT—<IZHILTWRIE, 22
TOMNEFERmEL, ANA b - A —=F 120 2 8 ORISR 0wz -
BEMEOFEE VO REE b, COMBEIX, RFEEZ5E . A1 b - A=
FIZEVED L) REEPHNZETL230L L THLLEINLE,, L)k
B TRESND, ZoIZo &, Wi OB TIZRO £ ) 12BN Tw 5,
RREVHIHE R LD, ROFGMETHHHEEEROMEICLSELTWADT
BALTBLL, —

[roneee ANA N A —FOFERBIORIEOFERICE L. D EELDIL,
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%%%%&ﬁﬁ%#é%%ﬁﬁ%é@# AN b AE=—FDL 2 HTE
LI ED LD bor, BWIZE 2L, VEEESH LO0. TOkE
A TH S,

B1IZ, ANA b - A =F1E, BRI S 2RI o TR
RICHELENOBOMELZT AL S, $7/2. HEWIZ, Bie AR
R BREW - AEWER, 74Ty 74714 2500605 L
DODOENTVLALIZTTLLDOW RN, FO0LF MO THERA 2 EEL
726 g, e Foo AN b - AE=FIE, A ) T A HEHISHL, &
W - ATHHCTh . ZOFMEOH - 725N AT T R b, FHcH SR <
%5 ETEEHCHRE S 2B ko720 WGP TFRELD D
ARG NEERECOPELELEELZL 26T, ~A b
AE=FIZEHIT. ZOL) LHARSEEZ WL IO LT, v 1/
VT ADPRBEEASLNDL E VI RIRD 726 T, HORERE, &I
FNBEELEILEVHIDARLL T HELRALY, KGaT s I &8N,
BV CHEAENT 28 EBHT, S6%b8 =Ty Nehbl
WL THb, TC A FERMIAFI 2 G2 B AL, SEHEDHIFR
£ BENVPARLBIBEDENTVWETA ) TFAIRBR 2R Z &
AN TARHEIPLEHIHIEL, RABWIEIENETZD L, Z
D &) AR T, OB - AEH IS TR 2 EE 2 b 725 75
<A )T AINET HREEAOEEL - E&MT%rszTf——A%
M. B a2 ol WERLHEINIE S SN PRRICES THEFR, FEI2IE
ETHE)DOTHY), FEHEHE, SOHITITEEMWICKRADOHHRHED
MR B & L CEHT AHENERETLODTH S,

212, AN b AY=F U, v AU T NOENEO - TH D
LEBI, WREAT LAY A ML, ERELKRObOL L THEILE
IE S CEEEZELT 2 EEL 63, COL) EEIL G
RIEE O CTPFETRITN M EZ BTN L T 5S8R EHET 250
THbo FFICZOFEEL, HRITWENSIEL TH 5 TEHIET S 2 &8
WO THEETH D 2 EDPELIFFHE N TS, 20 X9 P - 8



28 Mtih e 8893 % (20144F 4 J1)

SWEEYET IHANERBEOWE S b P OLEMEIZH S 2
THhrIe ENDIFARIZBNTAH AL DRMALAL b - AE—F (2
RIRTLEREOLNTREOMRIKEREZITo 7L EEBIILEL, =
20X ) RFMERISHVEEI L, HRIZZZEANAS b - A=
FHERFOVENED D B DTV h | —

LREORR ORI D Z D=3 ) IR B N K - A =T OFEN:
Ehhbo T, ZOMOSHmENAKD (B 2MEE T L2mAND 5,
7ol X, WIFIESEE MEDITA L LTORE) LWy BELT RO L5 I2HR
T5ho — [ ZRINEB L EOMBELE 2 296 120& #BUTAY (B
FH) T SR R EIRD) AL LTE S 2 AHASLEL 45, 7
=77 BEM— I IEERHBROR ML OME T, Wb bR AT
T AR A RD L )R, —— [ AFEZER, HER, BEEE =R 2%
EREFEOMEIIBRE A L I 2 b A HERLBRORE VA ZOMD 5720
T [EERB] 2wl TEERSE] LIFOBESNTEL0E, 29 L [EH])
DR ZENEZB L L0 EZREOTEEED [ThA] Tbddb i) i
NP EDEBZWES 5720 TH 5, WMEXRBICHSINL N EIL, 0T
—R 7 ERERPEO WL 72TIE R <. LIFLIEPTSDA: & b7 ) L9 %
L7 WGath 605 2 2 B4 DERRLHRENERIEZA TS
""" o [FEH) & [MTa] 2L, RICRZAEEL LD bRV [EH]
WZOWTIIBIER TR IR O 2\ T 5 2N FE TOEFNEE O
HETHAEY, [P 205 03ME OO ICHEARTRE G2 BbE 5
------ [385EMNTT %4 (illocutionary act)] TH b EWIIN—ART T 1 T 5155
TEFTELRV, P

36) BlR - HUIETELT) (HESERSC) 211-213H.

37) B - Hi8iE15) 21H.

38) FEHEM— (BN OEE—MEXKB L 71V ¥ r— | REE - BHHEi—
M (=B Iy M FA =2 v IR 20054E, 7 Ho

e



AA R A —FFHA2) () 29

RO IE . 1980FMRZF-NE T AU AZBWTHIWIZIEZ HiILTWwW5
[HLH e AFE#ERG (Critical Race Theory) | & ZOmFICBWCHET 5, it
FI NFEBRES X[ NSRS AT H 125 2 2 HRNHE ] 2 5mi L <[3
BETAEOMOXGZREL )42 b 07h, ZOREN L HE OENEZ I
gLz (B2 253 (Words That Wound) (2B WT, FEEFEDO<) - T -
<% (Mari J. Matsuda) 1%, [ AFEAYPEIE X v & — D8G5 Erah 3
WZOWTRD L) IZHBRT VL0 — [MEEX v £ — T OMENRIR ﬂ&‘i%

ESTHEMNPOERENR LD TH S, EEODHIEEEROWEE T
lfﬁmﬁ‘%;’lni D EpiE, WO REE, TEE, PTSD. ORI R, *ﬁ*ﬂﬂ;&%
Z L THRKIZW2 5 F TOABRREIRR EIE S H 2 B8R 5, /Sh) 7 -
7 4 1) 7 &R (Patricia Williams) (&, AFEZERIRY A v & — 2 O EEHHREER
T AR A, TOX I Xy b—TI2X 54T %2 DM AL
(“spirit murder”) EIFATWV S, Y

CCTEELRTNIR LRV LRV O0d D, 41 1E SR A
IS LBAA b - A —FHUHIEA, ARE 2 THRE LATAEMO S £, F &
LT (H2Vizbold5), FEDMAE/ZIZEFICK LTl & fro THE
LNLMWESHZ SHICBV TV DEARALNE, LWVWHTETHDH, D
i, M AEEROEE (HoF2 5% o7 - ¥4 Mz [#I1

39) %%“ F %0)7‘3—?3%5’3%33% ?ﬂﬂi?ﬁ?ﬂ)—ﬁti‘ﬂﬁ@k@fi?ﬁ - 73

MC L AN F A~
%**ﬂ:prm@%ﬁ% TﬁJl[IEJ\ i(kﬂ)cl: I ZHEA L“C\/\éo [/\ﬁi%?ﬂé’]i‘:{ﬁ 3]
O R E LT NADERL T HBETH ), ?«T(D}\?ﬁ’ LBEEREL
ZUFERELVIOHEOERWEHR L TIET L, OQHERIHEEHEALE, FK
MR, BOBEEK, VR D720 L, AABRICLEREDZLbEL, O
MNER L 2SR 5, @SB 5 AEZE & 2230 < RS % 7k
Hefb3 5" (- HiEE9) 46 EH OFLIE & Bl A5 E 5 % DU TR

40) Mari J. Matsuda, “Public Response to Racist Speech: Considering the Victim's
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