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7 HNSmP Y HERIOHMIUREQHRY S OV E<XLHER HHOEKCOEENRR SHROY
BEHOHERY ~ CHRESBH R FRLAWMAHDOWY 5107 200N o 2 EL VB0 B4 QHEKGE &
NE<EY QEESRIEESC L & NREA M+ N 1k 4 WY EERAQIRE-2H DO W duy 5s0°
FHOBENROY KEIEL " 1 Q LS EKE Q FET Q IR NEBI A O L EEN O EHFLO < R 1
KR TRYBEO LV O PIKRINWERRA ) M HE NI VO HR Y HRVE<VEHKYEVERL O
SO0EREBEH - FER<TH#H Q RERNVE SHLD 0 ) AUAUAC° HEE RSB BFIER<DH 2 HEK & OB N
(jus in bello) ~J 2\ FIEEH Q IBIE ST 0 AQ o I’ BR-0% « O 5 SRR Y S o HUBE U Qe° KB
N ORERNVORDCEEE VD OREMEHEENCERKN - THEL Qi O I ENROL N AW 50 uipade
HRPARC 42040 OFE - HRBEN L 5 WHEMKL 0 E< S HERCER O VIR0 N2 4 & Q0%
HRBEH - <IWHOMEBON RN L WOE<L VIV ORROREGAKK KR Smiki#vL Oy S

CRERBEH - HE<TH-2E<QERIEMVIEBN LAY e’ OBRRBEH - HEE<HH #evia

< QIR S BTN REAC L R 1 RYREA 0 HEH O KREFL'REN R L EEMOBMHN R S
MO QEEN RO OHOERY - BEIREOROELOLY 500N @8R KK oRKY HiOTm
EEEHENTRV SN HRRQERHEEYERQCR-PHEKSERH Qe IV O L@ NEE 4 KRB
MR SPE HEVHEERIUOREVORHGERER CREIOURNVEIRW RG4S0 FHO LR PR’

() MOBBNOSVYE HIRR MHENEE VE—<KOK (EME | RREE) SR w47 KIEYERA o HE
| BAROVE JuBH- O XENRNEE HL.A. Hart, THE ConcEPT OF Law (2d ed. 1994) (1961) (&%’ T -
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A< {— = (KERRER TMHOBH] (X4 Mk | RYKHE)) ; Hans KELSEN, GENERAL THEORY OF Law

AND STATE (Anders Wedberg trans., Russell & Russell, 1961) (1945) (REE" 4N X » £ 29 N (WKH<R) MHKVHE

KO | BEiE] (KEE | RR1 &) ; RoNnaLD DWORKIN, Law's EMPIRE (1986) (BRE" B h%e - =D n® — 4N
(LEMR) THOEH] (KK | RRMY)) ; Joun Finnis, NATURAL Law AND NATURAL RiGHTs (1980).

() KEV HREFEHI Y FEHR ERA O VY HEERE O REN VO YRS & O EREC BN S VR
Pe~ S IR E4° THOMAS BUERGENTHAL & HAROLD G. MAIER, PUBLIC INTERNATIONAL LAw 1 (2d ed. 1990). ¥
# | [MRRE HEHEHEEE Y17 —KO0E GEXH | R<HE I« | THEEH DREL (el | R
~EED =N

(o) SOOEBEHNLLCELOHRT BB O SV ERE-OXBE NN AKEHURST'S MODERN INTRODUCTION TO
INTERNATIONAL LAw 100-104 (Peter Malanczuk ed., Tth ed. 1997) [hereinafter cited as AKEHURST]; IAN BROWNLIE,
PrinciPLES OF PuUBLIC INTERNATIONAL Law 66 (5th ed. 1998) [hereinafter cited as BROWNLIE, PrINCIPLES]; IaN
BrownLIE, THE RULE oF LAW IN INTERNATIONAL AFFAIRS 48 (1998) [hereinafter cited as BROWNLIE, RULE]; Erica-IRENE
A. Dags, Status oF THE INDIVIDUAL AND CONTEMPORARY INTERNATIONAL LAw: PROMOTION, PROTECTION AND
RestoraTION OF HuMAN RiGHTS AT NATIONAL, REGIONAL AND INTERNATIONAL LEVELS (1992); RosaLyn HiGGINs,
PrOBLEMS & PRrOCEss 48-55 (1994) [hereinafter cited as HiGGINs]; CARL AAGE N¢RGAARD, THE POSITION OF THE
INDIVIDUAL IN INTERNATIONAL Law (1962); 1 OppeENHEIM'S INTERNATIONAL LAaw 505-508, 846-849 (Robert Jennings &
Arthur Watts eds., 9th ed. 1992) [hereinafter cited as OppENHEIM (9th ed.)]; MaLcoLM N. SHAW, INTERNATIONAL LAw

"182-190 (4th ed. 1997).

(=) 4o E ERRBEHNN S oEE HHOKFBHENEOR MV BERBELUE D VHESRENRE 4 0 N K
~ ' #aH (us in bello, law of war) VSO EKQWENL L OVEIORKVYWUY S0° Lua’ 2 GEORG
SCHWARZENBERGER, INTERNATIONAL Law, THE Law oF ARMED ConrLIcT (1968); L. C. GREEN, THE CONTEMPORARY LAw
oF ARMED CoNFLICT (1993)®HEL 2" HIRE HHEH O RHER Vv L L RE VDS N U0 HER D002 Q
S 58990 L — i (Law of Hague) (EHEDEBN R0 HEH 0 ETHBE HEH-HORENRMORRE) VD 1 % —
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N#{ (Law of Geneva) (RE-HEINOKML B <MWEREHIEXACRE) OEBRENID #EL | THEEE<DH
R delogy | RA2I1E) | —EII° KHER S HRREHFE<IDH ) M E-F0 R VRS HR|FORE
MR R O HIE R WER A0 L2 Q W40° KBV B0 REBERH - HER<ITHH HLuxEKOEo e M#
FNHBRER B 2 ¥R (A" #MEBER) ] (Convention respecting the Laws and Customs of War on Land,
October 18, 1907) Vs’ @ BT (K #MEW=) (Annexed Regulations)” [EHRN QM DLEROKEOH
B A RIDE - RELmH 1 MmN 3 4% —Df (X" || KXR)] (Geneva Convention for the Amelioration
of the Condition of the Wounded and Sick in Armed Forces in the Field of August 12, 1949) &4y Q2 Q&
RO RENORBOBHN R RIDE+RELS 1IN 14—~ (3" ®I1KR) ] (Geneva
Convention for the Amelioration of the Condition of Wounded, Sick, and Shipwrecked Members of Armed Forces at
Sea of August 12, 1949) TEROLH N EA O+ RIIE+RELmM+11meD 7 % — N (HF" RNKR)
(Geneva Convention relative to the Treatment of Prisoners of War of August 12, 1949)" [&{HF M 480 oYK © Sk \J IR
A ORI E+HRELmH11meD 3 % — N (F REKE)| (Geneva Convention relative to the Protection of
Civilian Persons in Time of War of August 12, 1949) [V-RIE+-RELKmM-1]m Q" ¥ % —'NiEK R N 1250 2 ¢ HER
EHE R QIEHNQ N e8I (S | WEMINMD | (Protocol Additional to the Geneva Conventions
of 12 August 1949, and relating to the Protection of Victims of International Armed Conflicts, December 12, 1977)

HRIIE+RELME1 MmO 1 46 —NIEKE NSNS0 HHREEREE Q #iH4r O iy R4~ o UM (S}
R |DSHEIMD | (Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection
of Victims of Non-International Armed Conflicts, December 12 1977)°

() STEVEN R. RATNER & JasoN S. ABRAMS, ACCOUNTABILITY FOR HUMAN RiGHTS ATROCITIES IN INTERNATIONAL LAw,

3-15 (1997).

(«©) RO HIE (implementation or execution) VR (enforcement) A NREQ BV 0 PHR-2410° LU’ = N

% —(G.LAD. Draper) ' K" #HQ AP N - EKAw0 H R QR - Bl - BEVREL VORN VYK
%E&@ﬁaa?n\ﬁau\&@E%ﬂ&éntw%ﬁmaanéﬁm@:&éﬁ%?baLr\%@%aL?AE
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LS HERE<ORT - Bl 550° GLAD. Draper, The Implementation and Enforcement of the Geneva
Conventions of 1949 and of the Two Additional Protocols of 1978, 164 Recuen pes Cours 1-54 (1979-III).
(=) M. Cherif Bassiouni, The Penal Characteristics of Conventional International Criminal Law, 15 Case W. REs. J.
InTL L. 27, 29-30, 32-34 (1983); M. CHERIF BAssiouNt & EpwaArD M. Wise, Aut DEDERE AUT JUDICARE at x-xi (1995).
() JRHFUEROWV L KR! vQE

B EERQ EAEIC Y QB A &Y Q H I Q R

(=) HEHE SV QRENERSPQ V0o RO VAU | R L N EERE M EEe X RINK 4N
D 5 BRI S S 65 DO QERHA bR IEE0 L8 QR ETHEKRIREOY 5
B 2002 JOEWOEEY 0 4V EMHAVERANS ORESAEROERYOY #KEOEDD
RPHDT DRSLRS BHOERYKL S Y EREEHY 5 0 VS L LBERECHEVED RS
AR IR0 O O 1 50" 0 QRED K EEAKEN £0 L9 0 MKOEHISY HE

SR LR 0.8 5 00°

A © EEEH OREHY 2 BN OMEL RS & VOEBENIE L CETHCHR O 5102
BOLAY AL QIEEATARY 5100 D& 1) 200 ETHEER Y R0 REIAS10.2 Y 5 e BHEY O 5
KO HEGNVHTHN R hBER NV 2 +REBRVDONVEEEH VR0 LS9 805 DROOR

EHIE 2 EERHAVERHVO | K OHESHRENR Y 50 P 8" HER KB e LN E FLH
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BRATHR 40 S0l R W KR HIR R (pragmatic) B WV iRA © FIEHEH N A0 RENE OV e &0 R
o

500 KA OISO HENE oY R 5V HIKEUENA LD R’ EH S EKECH R
LR R 40" IHERERA . ERVEEK I O £ 00 St E<0 HlEE0 BRMNEVERC &
THOBUIIRA0® a0t EEMIREKC S (0" [+ - » EHEH O ERARBIEDEA0-2Q 1
) SERE RS B 4900° E<R EEE O SR 0 MR MEA 0 60 IR0 1) 080008 L
WP &y’ HRHHOERGEBNES e NAs 5°1° SV O VHERHK S EEKEY (jus inter gentes,
droit des gens, law of nations, Volkerrecht) &Lfﬁi}séc&&ﬁ%wo

QIR R R O 2% FIEERIIA A O S BIRA) O 1 ER A S A 0.0 1) A 1 50°
WRea HEKE H<QREMIEKOHEY LY EOMUEDY 2100 sl 00 EH v oFEy
AL 0D R EEHENEE0Q P ETHEQ ETH L+ & 2104 5o [EREFE (ndirect
enforcement)] SRMENA® 1 510° KEEQ HEYRQEREGH - <L O 510 [ESHEGY & Hl
HTERID Y B < VR A0 ) A BOREE Y SRMEEE 0 5 oR D EHR Y E<VRE Y
e

W@ 0 HEL T -0 FREHQ EHF A 5 oNBAe L B L ORHOERY - VETHNE
BOVRS QM B-OWEGS )Vt FEACR KRENTNG ) AP R0e” EEGH S ETHMED v QK
REVEEO VAL VR0 e EEHO BB L R0 HTH Q IREL O 5 1 iz’

(e0) | PR (effectiveness) V" RN L PR QIEKINTTEA 0 M RQL o STIEERX M #RMERV O
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b | HOMHEIEEL VORI 510 VR SBA SN SR 1 Qo SKREOR Y B¢ MEEHOR
BV IRE ) V% L A0° AN RN H S VB SRR e L0 REIER 050" #4040
@@mﬁmﬂg,\o(%*ﬁ%aw%%ﬁwﬁ@_ﬁﬁébTz H4% [ 1 MR T © BT M KRS S FHERR K N T A0 W VS e k)
MORIEY O SV & 2% N (Hans Kelsen) 2XKQ I»?Kmm&wmow
[ 4@ HE I & BTN T A0 (valid) 42 0 & 4510 R & RS (efficacious) P &0 R4 8048 5 U 5 aKER S sV RS HRIH
HORB LR 1) R FERHN M40 KR Q IKER (principle of effectiveness) 40)0° 1) Q HIMH-HOIMER N ~ L% M
LRI 00U S O VIHREEULSS 1) ORIER NS LERDERRMELEILS 1) QR E OB 0K
ELR v OEKIR R ROSKREL Q0 &ie” FHA QUKL 2400 | EIALe°
MO aNHERE KR BRENE L4 VYRR NI HE KRR L0 QB-H
407 FRGINE KIEN 2 VBRI D Wﬂ%mﬁ@%ﬁ%#%f%&ﬁoo HEDFERHN R SV FR
R ER B VT A0 LN 1) OIRBRE O KR ER0R L )
FREH A & S W0 ORI OIKE QBN O LMY O S Ik 12 Xe i5mﬁ&ﬁwo
MEREENY BIUREY E v QEEHEN QBN R Y KREY QREMERE O BRNEF CETCBRE KEOV 5
47 DPE VUK OOHIXE KKQOMELHBEO X RIK AN 40~ 2004HQ iV #BEOBRE H 0V BEK
R 50" REFEXKENERUVLSOERRS O 47 HEREEIXE LY~ o2 0RERQmHE N BRSPS 405RE Q KR
VAP UOROL WV QIEEIN X VTR £ 0 $GE TR RSV AL O PR WS TIKRE (effectivity)© Ik

R NEO S Y SHOKRY 4ORHENRLEKEERIRERY2 OV 0BHER LR HENOEREVKRARER Y
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RIKS o ffime” A5 & LBENKR P LS O]
M QNIRRT K THHIKS (de facto)] EEEET 40 KRS EEK QHEBE] & KRHQEKEV -V
MELREN TN OV FIEEHIER Q KRR E N EE O WAL Q e’ HEHITR KR O M U He

(8

SHEEHEY KD R BRSO S S RSV HOEERVEEAA VMR O T RO S RN
FERH b QIR Q HEHKV O & QKR FHKEEL SE TR O IKREN 4 0 PRKY 5500 L4R0°

M QO LRV T Y HEHMO | HER P Qe REBEHH - HE<TH-»" »b QKRN EK LR H
FHYERPHeNPEE C L QP KiFPE L ORKREOKEN HRB|EH - <O ol ¥ 5 L8]
HeFr&Re°

(o) BENEDETTO CONFORTI, INTERNATIONAL LAW AND THE ROLE OF DoMESTIC LEGAL SysTEMs 7-8 (1993).

(2) Friedrich Kratochwil, The Role of Domestic Courts as Agencies of the International Legal Order in
INTERNATIONAL LAw: A CONTEMPORARY PERSPECTIVE 236-263 (Richard Falk, Friedrich Kratochwil, Saul H. Mendlovitz
eds., 1985); Id. at 8-9.

() HEHBEHMVETHOHERREN O S8 LKoo XENNE AKEHURST supra note 3, at 63-74; BROWNLIE,
PRINCIPLES, supra note 3, at 31-56; HIiGGINS, supra note 3, at 205-218; 1 OppeNHEM (Sth ed.), supra note 3, at 52-86.

() Yy SREE [HEkREC RERHEEVHLHE—RIEROMESERYEC | KE—) I« K4
e THERImEE —FERMVELHE ] {(KN—30) g @GR | RR<LED° IR | THEEEH S BR R
R C BRI VR RS — IR © HERGN O RIDEE — | FERMIXEIRICHRE - Wdsme | <—HOIK (| RRY
°

() LN FERR<EHMORERN R 5V THOMAS BUERGENTHAL, INTERNATIONAL HumAaN RicHTs 273-317 (2d ed. 1995).
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(2) £ AnTONIO CASSESE, TERRORISM, POLITICS AND LAw at vii~viii (1989)% © IX{B-2 40 8E°

(2)  EEEE [HEEO | FENNE MEEHRE R #H) X (e | RHEINE) BN’ I3
MWWV B R 44° w42 ALL, REsTATEMENT (THIRD) oF FOREIGN RELATIONS Law oF THE UNITED STaTES Part. II,
Introductory Note, at T0-71 (1986); BUERGENTHAL & MAIER, supra note 2, at 1 240"

(%) ARrTHUR NussBauM, A ConcisE HisTory oF THE LAW OF NATIONS 135-136 (Revised ed. 1954) (R’ | REYHES
REKYQOLP <« 1 X%~ (GHRKINER MEERMOEH] (WRF | RRYED)T w47 KRk MEERHKY
LEOCELQHHEH) K| - CEKTE EEKOHMKERE] | Ol (o | R<KE) 24

(5)  See supra note 7.

(%) Michael Bothe, The role of national law in the implementation of international humanitarian law in STUDIES AND
Essays oN INTERNATIONAL HuMANITARIAN LAw AND Rep Cross PriNCIPLES IN Honour OF JeaN Prcter 301-302
(Christophe Swinarski ed., 1984); JorpAN J. Paust, Universality and the Enforcement of International Criminal
Law in INTERNATIONAL LAw As LAaw oF THE UNITED STATES 405-412 (1996); RATNER & ABRAMS, supra note 5, at
139-146. ,

(2) Oscar Schachter, The Decline of the Nation-State and its Implications for International law, 36 CoLuMm. J.
TrANSNATL L. 7,21-23(1997).

(&) Karl Doehring, Effectiveness in 2 ENCYCLOPEDIA OF PUBLIC INTERNATIONAL LAw 43-48 (Rudolf Bernhardt ed., 1995).
ERHRE MEERKEE] | YO— | ¥ IK (el | RR<KE)° w47 HRERK THERHGKE N R 00K
RIFPS VKRS | FHEGSHRER RPN Y-8 g (] RRLKE) 2080

(N) BROWNLIE, PRINCIPLES, supra note 3, at 138-141.

() Id. at 411-424.

() KELSEN, supra note 1, at 121.

) MUY BRI KERKEFIKOREKEILORE KREKEQ I MKRH] MO SV EIRQVEREIV L84 0 L7
NS OERKES KESRELHO VEFRQR IEEHKE MIESFMHNOKRE VAR | = | K ez | £
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(88) See Doehring, supra note 20, at 44. ik - BRM () FHEkHES0 | YOI°
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<R HESWEY 2L KBS VYETHMENZ0800V oY OEKEGEREBEH - HiR<
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HEPF[IR<VDVEOR S 0N KR RN HERMH b 0200 (1) 1) VAR IR0 o 2 {<N
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(&)
RV 5o MAdus 5)°
MOBIEL O | FNROE VIR (civil war) WO IX#EK N BIRE A O Y IX SR ERE[ O L S0

(=)
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